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BBepneHue

FOpnanyeckas 0OTBETCTBEHHOCTb TECHO CBSiI3aHaA C MOHATUSAMU «FOCYAapPCTBO»,
«MpPaBOBble HOPMbI», 0653aHHOCTbLIO FPaXkaaH 3TN CaMble NPaBOBble HOPMbI CO6M0AATb,
a TakXXe C NocsieACTBMSAMU NPOTUBOMNPABHOIro NoBeAeHns. FocyaapcTBo, Kak BAACTHO-
noMTUYecKas opraHusaums obuecTsa, obnagawowas cneurasibHbIM annapaTom
NPUHYXXAEHUS, U30aeT HOPMbI MpaBa 1 onpeaenseT PUIANYECKY OTBETCTBEHHOCTb
Cy6bEKTOB HE3ABUCMMO OT MX BOJIN U XKeNaHus. Bce BbilLen3noXXeHHoe roBopuT o6
aKTYaJIbHOCTU TeMbl KypcoBol paboTbl. Kpome 3TOro, 3HaHUS 0 NOHATUN LOPUANYECKON
OTBETCTBEHHOCTU, €€ Npu3HakKax 1 Buaax, Lensx opuan4yeckon oTBETCTBEHHOCTH
NMEeIOT BECbMa Ba)KHOE 3HavyeHune aaa (hopMUPOBaHNSA NMPaBOCO3HAHUA IOPUCTa U AN ero
nocseayloLlen NPakTUYeCKON AedaTeNbHOCTMW.

FocyoapCcTBEHHOE MPUHYXIAEHMNE K UCMOJIHEHMIO HOPM MpaBa - 3TO cneuunduyeckoe
NPUHYXXAEHME, TaK KaK OHO 3aKJllo4aeTcsa B TOM, 4To6bl MobyanTb rpakgaH u gpyrux
cy6bekToB npaBa cobnogaTbh YCTAaHOBJIEHHbIE FOCY1APCTBOM NPABOBbIE HOPMbI, U
OCHOBAHO Ha TOM, YTO CaMa 3Ta AeATesbHOCTb CTPOro periaMeHTUPOBaHa 3aKOHOM, U
OCYLLLEeCTBNSAETCA B COOTBETCTBUM C HOPMaMK NpaBsa.

CybbekTaMun 0eaTenbHOCTM rocygapcTBa No obecneyeHno rocyapCcTBEHHOMO
NPUHY>XXAEHNS SABNAOTCA CyA, NMPOKYypaTypa, OpraHbl NONLUNN, FOCYyAapCTBEHHbIE
yuypexeHuns, YNoJIHOMOYEHHbIe pacCMaTpUBaTb Aefla O NpPaBOHapyLUEHUSIX.

TakK Kak lopuanvyeckas oTBETCTBEHHOCTb Hepa3pbIBHO CBSI3aHa C MPMMEHEHeM Mep
rocyn0apCTBEHHO-MPUHYANTENBHOIO BO3AENCTBMUSA, OHa BCEraa U Hepa3pbIiBHO CBSI3aHa C
onpeneneHHbIMN NNWEHNAMN. BUHOBHbIN B HapyLUeHUN HOPM MnpaBa, YCTaHOBJIEHHbIX
rocynapCTBOM, BCerga npeteprneBaeT pa3/indHble oTpuuaTesbHble nocneacTsuns. Ero
JINYHbIE, NMYLLIECTBEHHbIE N APYrMe MHTepeChl YLWEMAATCA AN OrPaHNYNBalOTCS B
OTBET Ha TOT Bpeq, KOTOPbIN NMpaBoOHapyLWNTEb NPUYNHWUA 06LLEeCTBY, roCcyaapCcTBY Un
OTAe/IbHOW JINYHOCTMW.

OCHOBHas YepTa lopuUanNYeCcKon OTBETCTBEHHOCTU - WTpadHOe, KapaTesbHOe
Ha3HayeHwue. Mpun 3ToM HeobXOANMO MOMHUTb, YTO HaKa3aHMe - 3TO CPeACTBO
nepeBoCNUTaHUS NpaBoHapyLwnTens. Kopuanyeckas oTBETCTBEHHOCTb, HapsAAy C
KapaTesnbHOM hbyHKUNEN, HeCceT PYHKLMIO BOCCTaHOBJIEHMS HapyLWeHHOro npasa, To



€CTb CJIY>XUT BOCCTAHOBJIEHMNIO HApPYLLUEHHbIX MpaB JIMYHOCTU NN rocypapcTea. Kpome
3TOro, Ha LPUANYECKY0 OTBETCTBEHHOCTb BO3/1laraeTcs yHKUMSA NpeBeHTUBHAA, a
WMEHHO - NpeaynpeanTb BO3MOXKHOE NpaBoOHapyLUeHune.

Taknm obpasom, opuandeckas 0OTBETCTBEHHOCTb NpeacTaBnsaeT cobol BO3HUKLLEE U3
NnpaBoOHapYyLLUEHMs NPAaBOBOE OTHOLLUEHNE MeX Ay FoCcyapCTBOM B JINLE €ro cneunasbHbIX
OpraHoOB W NpPaBOHapyLUUTENEM, Ha KOTOPOro Bo3/laraeTcs 06583aHHOCTb NpeTepneBaTh
COOTBETCTBYIOLIME NULLIEHUS N HEBNAronpuATHLIE MOCeACTBUS 33 COBEPLUEHHOE
npaBoHapyLLeHMe, TO eCTb 3a HapylleHne TpeboBaHMin, KOTOpbIE COAEPXKATCA B HOpMaXx
npaea.

B }OpVI,EI,I/I‘-IeCKOVI nnTepaTtype ropnanyeckad oTBeTCTBEHHOCTb NMOHMMAETCA Kak
HeoTbeMNIEMBbIN CNyTHUK NPOTUBOMNPaBHOIo nosengeHmA.

NMpoTuBONpPaBHOE NOBeAEHNE B COLMANIbHOM CMbIC/IE NOAPbIBAET NPAaBOBON PEXUM B TON
NN NHom cepe XN3Hm obliectea, CNOCOOHO NPUYMHUTL Bped NpaBaM N MHTepecaMm
cybbekToB npaBa. [NpoTnBonpaBHoe NoBeaeHne (NMpaBoHApPYLLUEHWE) - 3TO HapyLleHune
3aNpeToB, COAEP XALLMXCS B 3aKOHaX, B N0A3aKOHHbIX aKTax, IM60 HEUCMOSHEHWE
topuanyeckon obs3aHHOCTY, NpeaonpenensieMmonn HopMaTUBHO-NPABOBbLIM aKTOM NN
aKTOM NpuMeHeHnsa npasa. K npaBoHapyLleHWto B 06a3aTeslbHOM Nopsiaike NpuMeHuma
NnpaBoOBas KaTeropusa LPUANYECKON OTBETCTBEHHOCTU, Kak cTabunusaTtopa
06LeCcTBEHHbIX OTHOLUEHUIA.

O6BbEeKTOM JaHHOW KYpCOBON paboThl CNYXKUT lopuanyYeckas oTBETCTBEHHOCTb Mo
POCCUNCKOMY 3aKOHOAaTeNbCTRY.

NMpeaMeToM OaHHOM KypcoBOoM paboTbl ABNSETCA pacKpbiTUE NOHATUSA IOPUANYECKON
OTBETCTBEHHOCTU, €€ OCHOBHbIE MPU3HAKW, NMPUHLWMbI U BUAbI OPUONYECKON
OTBETCTBEHHOCTMW.

Llenbto paboThbl CNY)>XUT HaMepPeHNE NMoKasaTb Pa3BEPHYTY KapTUHY COBPEMEHHbIX
Hay4YHbIX NpeACcTaB/IEHNI O TaKOW NPaBOBOW KaTeropumn, Kak ropuanyeckas
OTBETCTBEHHOCTb.

onsa peannsaunmn BbILLEO3HAYE€HHON Llenn HeobxoanmMo BbIMOIHEHNE pafa cnenyrwnx
3adav.

1. 3y4nTb Hay4Hble TPpyAbl NU3BECTHbIX YYEHbIX-IOPUCTOB B 06/1aCTK nccnenoBaHms
IOPNANYECKON OTBETCTBEHHOCTN;

2. PackpbITb cogep)XaHue NoHATUSA «lopungnyeckass OTBETCTBEHHOCTb»;



3. 0603HA4YNTb OCHOBHbIE LIeN N PYHKLUN IOPUNANYECKON OTBETCTBEHHOCTY;
4. BblgennTb OCHOBHbIE MPUHLMMbI OPUANYECKOW OTBETCTBEHHOCTN;
5. PackpbITb OCHOBaHUSA LOPNANYECKON OTBETCTBEHHOCTU N NOPAAOK €€ BO3JIOXKEHUS;

6. NccnepoBaTb 06CTOATENLCTBA NCKKOYatOLWME ropnanyeckyro oTBeTCTBEHHOCTb U
OCHOBaHunsA ocBoboXXOeHUsA OT I-OpI/IJJ,I/I‘-IeCKOVI OTBEeTCTBEHHOCTW,

5. iccnepoBaTb MeXaHU3M MPUMEHEHNS Pa3JINYHbIX BUAOB IOPUANYECKON
OTBETCTBEHHOCTW.

B ocHOBY KypcoBo paboThbl MOSI0XKEHbI, MPeXXae BCero, UCTOYHUKMN, BKJIIOYEHHbIE B
CTPYKTYPY POCCMNCKOrro 3aKOHo4ATeNbCTBA, peryanpyowme Bonpochl Opnanyeckomn
OTBETCTBEHHOCTU, @ UMEHHO: KOHCTUTYyumnsa PO, NpaxaaHcknin kogekc PO, Kogekc PO ob
aAMUHNCTPATUBHLIX NpaBOHapyLLIeHMAX, YITON0OBHbIN Kogekc PD, a Takxe paboTbl psaa
aBTOpPOB, NCCNeAO0BaBLUMX MOHATME U CYLLHOCTb IOPNONYECKON OTBETCTBEHHOCTU, U
PaCKpbIBaOLLMX OCHOBHbIE BOMPOCHI 0bLien Teopnn OTBETCTBEHHOCTM.

FnaBa 1. XapakTepucTuKa Iopuamieckou
OTBETCTBEHHOCTMU KaK NPaBOBOU KaTeropum.

1.1 NoHATME IOPUANYECKON OTBETCTBEHHOCTM.

Bcsikoe oTCTynneHne oT HOpPM, NPUHATBLIX B 00LLECTBE, BCTPEYAET ABHOE UN CKPbITOE
ocy>xAeHune. YenoBek, COBEPLUMBLLUNIA aMOpPaJibHbIA MOCTYMNOK, OCY>XAAeTCs
OKpy>XatoLwmmm ero ntogbmu. MNMpu 3ToM pedb MOXKET UATK O HapYyLUEHUN He MPaBOBbIX, a
MOpPasbHO-3TUYECKUX HOPM, YTO BCeraa He NoanexXmT OTBETCTBEHHOCTU, 1 3a
HapyLleHne KOTOpbIX He NpeAyCMOTpPeHbl KapaTesibHble CaHKLMKN. YenoBek,
COBEPLUMBLUNIA NPaBOHapYLIEHME, TO eCTb HapyLUEHNE YCTaHOBNEHHbIX FOCYAapCTBOM
HOPM MpaBa, TakXXe 0CY>XAaeTCH, HO B JaHHOM CJlydae - rocyaapCcTBOM M obLecTBoM, a
cnefoBaTesIbHO - K HEMY MPUMEHSETCA lpuanyYeckas OTBETCTBEHHOCTb CO BCEMMU
BbITEKAOLWMMIN MNOCNeACTBUSMM.

B HacTodwee Bpemd BCE Yalle B Hay4HbIX Kpyrax CTtaJin roBOpuUTb O MONIOXKNTENIbHOWN
(no3mnTmeHON, I'IpOCI'IGKTI/IBHOVI) OTBETCTBEHHOCTW, NMOHNMAaA Mo4d 3TUM MOJZIOXKNTEJIbHOE
OTHOLUeHue Nmua K copepLiaeMbiM UM NOCTYyMNKaMm. B JaHHOM acneKkTe OTBETCTBEHHOCTb



He CBsi3aHa C NpaBoHapyLUeHneM, a MOHNUMAETCS, KaKk OTBETCTBEHHOCTb 3a Nopy4YeHHoe
[.es10, CTpeMJIeHNE U XKeJlaHWe BbINMOJIHUTL BO3JI0XKEHHble 0053aHHOCTU KaK MOXKHO
nyydlie, NpaBuJIbHOE N CO3HATesIbHOE BbIMOJIHEHME YeJIOBEKOM CBOUX 0b6LecTBEeHHOo-
couManbHbIX PYHKLNIA 1 06A3aHHOCTEN.

OfOHako, B CBA3M C TEM, YTO 4YesloBEKY CBOMNCTBEHHO NPOSBAATbL CBOE NOBeJeHne B ABYX
AnamMeTpasibHO NMPOTMBOMOJIOXKHbIX PAa3HOBUAHOCTAX, HEOBOXOANUMO MOMHUTL, YTO
CyLLecTByeT MU OPYron acnekT, @a UMEHHO - PeTPOCNEKTUBHbIN.

PeTpocnekTuBHasa (HeraTUBHAs) OTBETCTBEHHOCTb = 3TO KaK pa3 OTBETCTBEHHOCTb 3a
COBeplUeHHble HEraTUBHbIE AENCTBUSA, HapyLllawwme TpeboBaHUS coLmnanbHbIX HOPM, U
BNeKyLlas HebnaronpmnaTHble NOCNEACTBUS A1 MPaBOHAPYLUUTENS.

}OpmumquKaﬂ OoTBEeTCTBEHHOCTb B TPaAUMUMOHHOM CMbICJie pa3pa6aTb|BanaCb B
npa|30|30|7| HayKe, KaK peTpocrneKkTnBHad oTBETCTBEHHOCTb, C/1e0BaTEJIbHO, OHa
HanpAaMytro CBA3biBaJlaCb C NMPOTWMBONMPaBHbIM MNMoBegeHMNEM. I‘OpI/I)J,VI‘-IeCKaFI
OTBETCTBEHHOCTb 3aHUMaeT ocoboe MecTo, KaK Ba>KHenLlas Pa3HOBMAOHOCTDb
counanbHOM OTBETCTBEHHOCTMW.

PeTpocrneKkTMBHasA OTBETCTBEHHOCTb, CJ/iefloBaTEJIbHO, €CTb JINLb Cneunpnyecknn
MeTo[ obecnevyeHUss OTBETCTBEHHOCTU NO3UTUBHOW (MepcnekTUBHON)S.

Ocoboe 3HavyeHne nmeeT nNpobsema OTBETCTBEHHOCTU rOCyAapCTBa,
rocyapCTBEHHbIX OPraHOB Nepea CBOMMU rpakgaHaMm 3a COBEPLUEHHbIe
npaBoHapyLleHNs. 3aKoOHOA4ATENIbCTBO YCTaHaBAMBAET NOPSAAOK CcyaebHoro
06>xanoBaHNA OENCTBUIA OOIKHOCTHbIX JINL, FOCYAapCTBEHHbIX OPraHoB,
HapyLUalLWwmnx npaea n ceoboabl rpakaaH.

FOpuanyeckom oTBETCTBEHHOCTbIO Ha3biBAETCH MPUMEHEHME K NNLLY, COBEPLLUMBLLUEMY
npaBoHapyLUeHne, Mep rocyapCTBEHHOIr0 NPUHYXXOEHUS, NPeayCMOTPEHHbIX CaHKLVEN
HapyLEeHHOM HOPMbI, B YCTAHOBJIEHHOM [AJ151 3TOr0 NpoueccyasibHOM Nopsiake.

Mepbl NPUHY>XXOEHUSA BCErga HanaraloTcs OT UMEHW rocylapcTBa M B onpenesieHHOM
nopsiake. Mepbl MPUHY>XOEHUS HaflaraloTCs TOJIbKO Ha JML0, COBEpLUMBLLEE
npaBoHapyLUeHune.

MocnencTBmsA LLPUONYECKON OTBETCTBEHHOCTUN BCerna HebnaronpmusaTHbI A5
npaBoHapywunTens. MpaBoBbIMN MepaMun LOPUANYECKON OTBETCTBEHHOCTM MOrYT BbITb



lwTpadg, nmueHne Kakux-nmbo npae (K NpMMepy - npasa ynpaBsieHNs TPAHCMOPTHbLIMU
cpencTeaMu), He06XoA4NMMOCTb BO3MECTUTD yulepb oT NpaBoOHAPYLUEHUS, U KaK KpPanlHss,
n 0cobo cTporasi Mepa OTBETCTBEHHOCTM - SinLIeHne ceobobl.

MpY NOMOLLN KOPUONYECKON OTBETCTBEHHOCTU NOCYAAaPCTBO «OTBEYAET» HA HapyLUEHUE
HOPM MpaBa, ocywecTBaseT 60pbOy C NMpaBoHapyLIEHUAMM U NPeAoTBPaLLaeT Ux
coBeplleHMe.

ABTOpPOM HacToswen paboTbl y>xe 6b1s10 AaHo obuiee onpeaeneHmne PUONYeCcKon
OTBETCTBEHHOCTU, KOTOPOro npmnaep>xmeBaeTca 60/bLWNHCTBO YY4€HbIX. OgHaKO B
topnanyeckon nutepaTtype HeT eJUHCTBa B TPAKTOBKE 3TOro NOHATUA, N BCTpeYyaeTCs
MHO>XeCTBO ornpenesieHNn Ipuan4eckon OTBETCTBEHHOCTU, NCXOAS U3 TOr0, KaKylo U3
CTOPOH HOPNONYECKON OTBETCTBEHHOCTU KaXKAbl NCccienoBaTesib CHNTaET
onpenensoLen.

CyLlecTByeT MHEHME PacCMaTPUBATh IOPUANYECKYIO OTBETCTBEHHOCTb B paMKax
CYLLECTBYIOLLUX NPABOBbIX KATEropui, rae topmanvyeckas oTBETCTBEHHOCTb - 3TO
OXpPaHUTENbHOE NPABOOTHOLLEHWNE, creundpuyeckas topmanyeckas 0693aHHOCTb U
peannsaumna CaHKLUUIA HOpPM npaBa.

Tak, JIunnHckun .A. nonaraeT, 4TO ropnandeckas OTBEeTCTBEHHOCTb - «lopuanvyeckas
ob6s3aHHOCTb cobnopeHns n ncnonHeHns TpebosaHum, NpeayCMOTPEHHbLIX HOPMOWN
rnpaBa, peannsytollascsa B MpaBoMepHOM noBedeHun cybbLekTos, ogobpseMom nnm
noowpsseMoM rocyaapcTBoOM, a B CJ/lyqae ee HapyLleHnsa - 0653aHHOCTb
rnpaBoHapyLWNTeNnsa npetepneTb OCy>XAeHne, orpaHnyeHne npas MaTepmnasbHOro nau
JINYHOr 0 XapakTepa u ee peannsayunm».[1, C. 29]

OnHa 13 nocnegHmnx cOoOPMUPOBABLLUNXCHA TEHAEHLNUA TPAKTOBKM HOPUANYECKON
OTBETCTBEHHOCTU ABNSETCHA aHaIN3 OPUANYECKON OTBETCTBEHHOCTU, KaK
obLecounanbHOro ABNEHUSA.

Hanpumep, Kygpsasues B.H. cynTaeT, 4TO «topuagmnyeckast oTBETCTBEHHOCTb -
cneynunyeckum MHCTUTYT COUManbHOro KOHTPOJS, NpeaycMaTpuBatoLWmnn npasa u
0683aHHOCTN cybbekTa B CBA3M C NOPYYEHHLIM eMy AeNIoM U topugndeckmne nnbo
MOpaJibHbl€ - MO3UTUBHbIE U HEMATUBHbIE NOCNEACTBMSA B C/IyHae ero BbIMOJHEHUSA NN
COOTBETCTBEHHO HeBbIMOJIHEHUA». [2, C.297]

B LesioM MOXXHO BblOeNNTb ABa OCHOBHbIX NOoAX04a K MOHUMAHWUIO ropm,umquKon
OTBETCTBEHHOCTU - N0 Kak peakKuunto rocygapCtBa Ha npaBoOHapyLweHNE, nmbo Kak
ocoboe npaBooOTHOLLUEHWNE, B COOTBETCTBNN C KOTOPbLIM MPaBOHaPYLUUTESb o6s3aH



npeTtepneTb HeraTmBHblie NOCs1e4CTBNA CBOEro AeAHuns.

Nicxons U3 BbILLEN30XXEHHOT 0, lopuanYeckas OTBETCTBEHHOCTb - 3TO NMPUMeEHeHue K
NPaBOHAPYLLUUTESO MO PELLUEHNI0 KOMMETEHTHOro opraHa Mep rocyaapCcTBEeHHOro
NPUHYXXAEHWS, B pe3ysibTaTe KOTOPbIX MPaBOHAPYLLINTENb NpeTeprneBaeT
oTpuUaTesbHble NOCNeACTBUSA OPraHN3aLMOHHOI0, IMYHOIrO U/UAN UMYLLLEECTBEHHOI O
XapakKTepa.

CnepoBaTesibHO,

- ropungn4ecCkKkad OTBETCTBEHHOCTDL rnpenrnoJsiaraeT rocygapcreeHHoe NpunHyxaeHme m
ocyLlecTBideTcd KOMNeTeEHTHbIMN TOCYy4apCTBEHHLIMW OpPraHaMin B ornpenejaeHHoOM
3aKOHOM TlopAanKe,

- Mepa (KOJIMYEeCTBO) TAaKOro NMPUHY>XXOEHNS YEeTKO OrpaHUYeHa 3aKoHoJaTeNeM U
yCTaHOBJIEHA B CAHKL UM IOPUANYECKON HOPMbI;

- lopuan4eckas OTBETCTBEHHOCTb HEepa3pbIBHO CBA3aHa C NPaBOHApYyLUEHWEM, cegyeT
3a HUM, 1 obpallleHa Ha NpPaBoOHAPYLUNTENS;

- lopnanyeckas OTBETCTBEHHOCTb HeceT 3a cobon HeraTUBHbIE MOCAEACTBUS (NULLIEHNS)
ONS NpaBOHAPYLIUTENS - ylEeMJ/IEHNE NPaB, BO3JIOXKEHNE AOMNOJIHUTENbHbIX
obsasaHHOCTEN N T.A4.

1.2 Llenu n GyHKUMUU IOPpUANYECKOMN
OTBETCTBEHHOCTM.

Ins Toro, 4To6bLI B NOJIHOM 06BEME 0CO3HAThb CYLLHOCTb MOHATUS «lOpUanYecKas
OTBETCTBEHHOCTb», HEOBXOAMMO BLIACHUTL €€ Lenn 1 PyHKUNK.

ObLwen uenbo BCEX BUOOB OTBETCTBEHHOCTU SIBISETCA OXpaHa npaBonopsiaka
MOMOLLIbIO Mep roCyNapCTBEHHOI0 NPUHYXAEHUS. DTa Lesb, B 3aBUCMMOCTHU OT
XapaKTepa NpaBoHAPYLUEHU N UX NOCNeACTBUN, AOCTUraeTcs MMbo NPUHYANTENbHBIM
BOCCTAHOBJIEHMEM HapPYLLUEHHbIX MPaB 1 NpecevyeHrnemM NpPoTUBOMPABHbLIX COCTOSHUN,
nnbo HakasaHMeM NpaBoHapyLWKNTens, nMbo coyeTaHUeEM TOro 1 Opyroro.

Ha3HavyeHne 1opuanyeckor oTBETCTBEHHOCTU B LUMPOKOM CMbIC/IE 3TOr0 NOHATUSA -
OXpPaHa KOHCTUTYLIMOHHOIO CTPOS, NMpaBonopsaaka, npas n ceobon rpaxkaaH. B 6onee



Y3KOM CMbICJ1€ Ha3Ha4YeHNe IPUANYEeCKON OTBETCTBEHHOCTM 3aKJ/Il04aEeTCA B HaKa3aHuu
rnpaBoHapyLWnNTesNd, BOCCTAHOBJIEHUN HAPYLLUEHHOr 0 Npasa v NpegoTepaLleHnin
rnpaBoHapyLleHUA.

Takum obpa3om, Lenm pUaANYeCKOn OTBETCTBEHHOCTN - 3TO KOHKPETHOE NMposiBieHne
obwunx uenen npaea.

MpaBoBbIE Lenn IPUANYEeCKon OTBETCTBEHHOCTU Cy>XKaT CpeacTBOM obecrnevyeHuns
HOPMaJibHOM paboTbl MEXAHM3Ma NPAaBOBOr0 PeryanMpoBaHus nytem obecnevyeHus
peanunsaunm cybbekTamMmm NpaBoOOTHOLLEHMA CBOMX NpPaB 1 lopuanNdYecknx obssi3aHHOCTEN.
Ba)kHelwwas uenb lopnanyeckon oTBETCTBEHHOCTU - CIYXKUTb rapaHTUER 3aKOHHOCTW.

fOpMﬂ,M‘-IGCKaFI OTBETCTBEHHOCTb CJITIYXXUT Ba>XHbIM CTUMYJIATOPOM MpaBOMEPHOIro
noBeneHns nioaen, coepXXumearowmMm Ha4daJioM O0Jid HegoCTaTO4YHO yCTOI7I‘-IVIBbIX B
counaJibHOM OTHOWEHWNN Tpa>KaaH. NHbIMKN cnoBamu, ropngnyeckad otBeTCTBEHHOCTb
BbICTYMNMaeT O AHNM N3 CpenCTB BOCNUTaHUA MHONBWOA B AyXe YBa>XE€HWNA K MNMpaBsy,
3aKOHY, AncuunrijinHe.

Ncxopa u3 yKasaHHbIX Lesien iopuanyeckomn OTBETCTBEHHOCTU, MOXKHO Ha3BaTb eé
PYHKUMN.

OcHOBHasa (PYHKLNS IOPUANYECKON OTBETCTBEHHOCTMY - WuTpadcdHana (KapaTenbHas).
MNpexxne Bcero, KapatenbHas PyHKUMSA - 3TO HaKa3aHMe rnpaBoHapyLwmTens.

CtaTbs 43 YronoBHOro kogekca P® TpakTyeT NOHATUE HaKa3aHua cnegyowmm obpa3om:
"1l. Haka3saHMe eCTb Mepa rocynapCTBEHHOro NpuUHy>Xx4eHus, HasHadyaemMad no
npuroBopy cyna. HakasaHue npuMmeHaeTcsa K nmyy, Npu3HaHHOMY BUHOBHbLIM B
COBepLUEeHUN NpecTyrnJeHnsd, 1 3aKJo4aeTCcs BNpeayCMOTPEHHbIX HacToaAwmnM Kogekcom
JNLWEHUN NN OrpaHnyYeHun npas n ceobo 3Toro nmua. 2. HakaszaHue NnpuMeHseTcsa B
LLensax BOCCTaHOBJIEHNS COLMaIbHOW CrpaBea/IMBOCTU, @ TakKXXe B LesigX NCrnpaBsieHns
OCY>XXOEHHOIro U npeaynpeXxaneHnsa CoBepLueHns HOBbIX NMpecTynjaeHnn".

BmecTe c TeM, cTaTbsa 7 YrosloBHOro Kogekca P® rnacuT: "Haka3aHUsa U MHble Mepbl
YroJIOBHO-MNPaBOBOIro XapakTepa, MpUMeHseMble K 1Ly, COBEepLMBLLUEMY NpecTyrnjeHune,
He MOryT UMeTb CBOEWN Lesibio MPUYNHEHNE PU3NYECKNX CTPAaAAHUN NN YHUKEHNE
yenoBe4vyeckoro goctonHcrTea"

B ctaTbe 3.1 Kogekca 06 agMUHUCTPaTUBHbLIX NpaBoHapyLeHnax PO yka3zaHo: «1.
ALMWHUCTPATUBHOE HaKa3aHWe ABJIAeTCA YCTaHOB/IEHHOW rocy4apCTBOM Mepou
OTBETCTBEHHOCTMU 3a COoBepLUeHNne aAMUHNCTPATUBHOIO NpaBoOHapyLUeHNA K



npmnMeHA[aeTCAd B uenax rpegynpexageHmna copepeHnsa HOBbIX npaBOHapymean?l KaK
CaMM npaBoOHapywuTesnem, Tak n apyrmuMmm amuamn.

2. ADMUHUCTPATUBHOE HaKa3aHNe He MOXXET MMEeTb CBOEWN Liesiblo YHUXEHNE
4yenoBeYeCcKoro 4OCTOMHCTBA (hU3NYECKOr 0 iNLa, COBEPLLUNBLLENrO aAMUHUCTPATUBHOE
npaBoHapyLLUeHMe, U MPUYNHEHNE eMy PU3NYECKUX CTPadaHUIA, a TakKXXe HaHeceHue
Bpeda A4eloBo penyTauun Ipuanyeckoro nmua.»

CnepoBaTesibHO, HAaKa3aHMe - 3TO CPeACTBO 3alWNThl 06LWEeCTBa OT HAPYLLUEHUS YC/IOBUIA
€ro cylecTBoBaHUsA. Haka3aHne B 3TOM CJly4ae - NPUYMHEHNE NPAaBOHAPYLLUNTENIO
NYXOBHbIX, JIMYHbIX, MaTepUanbHbIX N NHbIX 0BpeMeHeHW. [py 3TOM Haka3aHue He
sIBNsSieTCA camoLuenbto. Micxoas n3 3Toro, ciegyollas pyHKUMS lopuandeckon
OTBETCTBEHHOCTU - NpeaynpeauTenbHas (NpeBeHTUBHas).

Mpu peannsaunm Haka3aHUs, rocy4apcTBO BO3AENCTBYET HE TOJIbKO Ha CO3HaHMe
NpaBOHAPYLUNTENS, MOKa3bliBas HeM3b6e)XXHOCTb HaKa3aHUs, HO U Ha OKpy»xatoLwmnx. B
IaHHOM cny4vae, NpeaynpennTenbHoe 3Ha4YeHne Haka3aHus onpeaensieTcs MMEeHHO ero
HEen36eXXHOCTb U HEOTBPATUMOCTbIO.

Cnepnytoulas HeMasioBa)KHas PYHKLUMNA HakKa3aHUA - BocnuTaTesibHas. HensbexHocTb
HaKa3aHWsA BUHOBHOIO B COBEPLUEHNN NPaBOHaPYLLEHUS MPMBOANT K CO34aHUIO Y
rpa>kfgaH rnpeacTaB/ieHUs O CNPaBenJIMBOCTU U CUJle roCy4apCTBa, YBEPEHHOCTU B TOM,
4YTO rocyapCTBO B COCTOAHUN obecneynTb OXpaHy 3aKOHHbIX MPaB N MHTEpPeCcoB BCE
CBOUX CyOBbEKTOB.

OnHako punanyeckas OTBETCTBEHHOCTb He BCerja CBf3aHa C Haka3aHueM
npaBoHapywuTens. B psaae cnyyvyaeB Mepbl OPUANYECKON OTBETCTBEHHOCTU CBA3aHbI C
obecrneyeHneM BOCCTAaHOB/IEHNSA HapyLLEeHHOro npasa. B aTom npoasnseTcs
npaBoOBOCCTaHOBUTEJIbHasA(KOMMNEeHCauUOHHaNA) PYyHKLNA opuan4eckomn
OTBETCTBEHHOCTMW.

Yale Bcero KoMneHcaumoHHasa yHKUMSA lopnanyeckon OTBETCTBEHHOCTW NMposSBAseTCS
B rpa)XAaHCKOM npase, rge npeayCcMoTpeH Lenbin pag CaHKLMA ONa BO3MeLLeHNs
yuwepba, K npumepy Bo3MelleHne ybbITKOB, BbiMslaTa HEYCTOWKMN.

3akumTeNnbHas PYHKUNA IOPUANYECKON OTBETCTBEHHOCTM, KOTOPas OXBaTbiBaeT
cobon BCE BbILLEN3IOXKEHHOE - OpraHusyowan (perynaTtuBHas). [laHHas QyHKUMSA
CBOWCTBEHHAsA BCEMY MpaBy B LLEJIOM, N Bblpa)KaeTCsa B TOM, YTO CaM (paKT
CyLLEeCTBOBaHUA HaKa3aHMsA N ero HeoTBPaTUMOCTb obecnevynBaeT NPaBOBYIO
OpraHn3aumio B XX1U3HW obLLecTBa 1 peryampyeT ero XusHenesaTeNbHOCTb.



1.3 MpUHUMNbI OPUANYECKON OTBETCTBEHHOCTM.
Npe3syMnuua HEBUHOBHOCTM.

FOpuanyeckass oTBETCTBEHHOCTb OCHOBaHa Ha psae NpuHUKUNoB, 6e3 KOTOopbIX AaHHOE
MOHATUE He MOorso Obl CyLecTBOBaTb. 3HAHWE NPUHLNMOB IOPUANYECKON
OTBETCTBEHHOCTW HEOBX0AMMO A5 NPABONMPUMEHNUTENIbHOW NMPAKTUKN, B YaCTHOCTU - B
cnyyasx, Korga nmetTcs npobenbl B 3aKOHOAATENLCTBE.

ITak, Ha OCHOBE aHaNn3a Hay4YHOW NMTepaTypbl, aBTOP BblAENAET cleaytoLline
OCHOBOMOJIaraoLme NPUHLUNLI PUANYECKON OTBETCTBEHHOCTMU:

- NPUHLMUN 3aKOHHOCTMU. [laHHbIN NPUHLNN O3HAYaeT, YTO npouenypa BO3JIOXKEHNS U
peanm3aumm oTBETCTBEHHOCTU AOJIKHA MPOTEKaTb CTPOro B paMkKax 3akoHa,
IOPUANYECKUX HOPM, NCKII0YAsiNpX 3TOM Npoun3Bosl. MNpuBnekaTb K OTBETCTBEHHOCTH
MOryT TOJIbKO COOTBETCTBYOLLME OpPraHbl, CTPOro B paMKax CBOEN KOMMNETEHLUN U B
yCTaHOBJIEHHOM 3aKOHOM rnopsake. B cnyvae, ecnv B AeNCTBUAX CybbekTa OTCYyTCTBYeT
X0Tsi 6bl 0ANH VU3 3N1EMEHTOB COCTaBa NpaBoOHapPYyLLUEeHUsi, OH He MOXXeT ObITb NOABEPIrHYT
tOpUONYECKO OTBETCTBEHHOCTMU.

- NPUHUMN 0OOCHOBAHHOCTM 3aKJ1II04YAETCSA B TOM, YTO OTBETCTBEHHOCTb OMNpenenseTcs
Ha OCHOBAHUWN N3YYEHUS N MPaBUILHON MPaBOBO OLIEHKMN BCeX 0O6CTOATENLCTB
npaBoHapYyLLUEHMS.

- NPUHLMN HEOTBPATUMOCTU. HEOTBPAaTUMOCTb OTBETCTBEHHOCTW O3HAYaeT, 4To
Ka)kObl MpaBoOHapyLWNTEsIb HECET OTBETCTBEHHOCTb 3a COAESAHHOE C YY4eTOM CTeneHun
obuecTBeHHON OMaCcHOCTUN COBEPLLUEHHOr0, (DOPMbl BUHbI N UHbIX (DAaKTOPOB,
VHONBNAOYANN3NPYIOWNX MePbl OTBETCTBEHHOCTW. [1pn 3TOM, HEOTBPATUMOCTb
CYLLECTBEHHO 3aBUCUT OT paboThbl MPaBOOXPaHUTENbHbLIX OPraHOB, OT
npoceccrnoHanmamMa, KOMMETEHTHOCTU N O0BPOCOBECTHOCTU PAabOTHMKOB, UMEKLLNX
rnpaBo NMpuBaeKaTb /KL, COBEPLUNBLLUNX MPaBOHAPYLUEHNSA, K OTBETCTBEHHOCTMW.

- NPUHUMXN CNpaBeaJIMBOCTU O3HaA4YaeT, YTO HaKa3aHWe BUHOBHOIO LOJIXKHO OTBeYaTb
COBOKYMHOCTWN HECKOJIbKUX (PpaKTOPOB. BO nepBbIX, 3a KaXKAbI MPOCTYMNOK
npenycMoTpeHo CBOE Haka3aHue. Bo BTOpbIX, 3aKOH, yCTaHaBMBaOLWNIN
OTBETCTBEHHOCTb 3a AesHune, nmbo ycmnmeatowmnm eé He nmeet obpaTHOM cuibl. JaHHOe
rMoJIoXKeHue NpsaMo npenycMoTpeHo B YacTtm 1 ctaTtbm 10 YronosHoro kogekca PO:
«YrosIoBHbIV 3aKOH, YCTaHaB/IMBAKOLWMNIA NPECTYNHOCTb AeAHUSA, YCUIUBAKOLWNIA
HakKa3aHue nan nHbiM 06pa3om yxyaLualLmnin NoS0XKeHe nnua, obpaTHOM CUbl He



nMeeT», a TakXXe B 4acTn 2 ctaTbh 1.7 Kogekca 06 aaMUHUCTPATUBHbIX
npaBoOHapYyLIEHUAX: «3aKOH, YyCTaHaBAMBAOLWUA UKW OTAr4YaloLWwWnn agMUHNCTPaTUBHYIO
OTBETCTBEHHOCTb 3a aAMWHUCTPATMBHOE NpaBoHapyLeHne nmbo nHbiMm obpasom
yXYyOLWAoLWWA NOSoXKeHMe nmua, obpaTHOW CUbl HE MMeeT». B TpeTbux, B Ciiyvae, ecnn
Bpen, NPUYNHEHHbIV NpaBoOHapyLleHNeEM, nMeeT obpaTUMbIN XapaKTep, punanyeckas
OTBETCTBEHHOCTb A0J/1)KHa obecnevyunTb ero BOCNosiHeHMe. B yeTBepTbIX, 3@ 04HO
HapyLleHne BO3MOXXHO JIUWb OIHO HaKa3aHue. B NATbIX, OTBETCTBEHHOCTb LOJIXKEH
HeCTW TOT, KTO COBepLUU NpaBOHapyLlleHue. B wecTblx, BUA 1 Mepa Haka3aHnsa 3aBUCAT
OT TAXKECTN COOEesAHHOrO.

- IPUHLMN MHAUBUAYAIM3aL MM HaKa3aHUA M TyYMaHU3Ma npejnosaraeT yyeT
cTeneHn obLeCcTBEHHOW ONAaCHOCTY NPaBOHApPYLLEHNSs, TIMYHOCTM NPEeCcTYMNHMKA, a Takxe
06CTOATENLCTB, BbIXOAALMX 3@ PaMKK CcOCTaBa npecTynseHmn. OH ob6s3biBaeT
MaKCUMaJIbHO YYMTbIBaTb HE TOJIbKO XapaKTep NpaBOHapYyLUEeHNs 1 ero NnocnencTBums, HO
Tak)Xe 1N 0CobeHHOCTN Nnua, COBEPLUMBLLErO NPaBOHapyLUEeHWe, CMAryatoLwme
oTAr4yatowme obctoaTenbCcTBa.

- OTBETCTBEHHOCTb 3@ BMHY. NMpe3yMnuus HeBMHOBHOCTU. OTBETCTBEHHOCTb 3a
CoBepLUEeHHOe NpaBoHapyLLUeHne BO3MOXXHa TOJIbKO NPX 0CO3HAHUMN NPaBoOHapyLUMTeNem
NPOTMBOMNPABHOCTM CBOEro NOBEAEHNS, TO €CTb NPU HAJINYUN BUHBI.

BvHa npaBoHapywmTensa Oo/KHa ObiTb AOKa3aHa KOMMETEHTHbLIM roCyAapCTBEHHbIM
OpraHoM B YCT@HOBJ/IEHHOM 3aKOHOM nopsgke. [1o 3Toro MOMeHTa AeNncTeyeT
npe3ymMmnumns HEBUHOBHOCTW. MNMpUHUMN NPe3yMnumMm HEBUHOBHOCTW 3aKpPEerJeH B CTaTbe
49 KoHCTUTYuUuKn: «Ka>kabihi 06BNHAEMBIN B COBEPLUEHNN NPECTYMNEHUA CHNTaAETCSH
HEBWHOBHbIM, MOKa €ro BUHOBHOCTb He ByaeT foKa3aHa B NpeayCMOTPEHHOM
dhenepanbHbIM 3aKOHOM MOPSAAKE U YCTAaHOBNIEHA BCTYMUBLLUMM B 3aKOHHYIO CUY
npuroBopom cypa». bonee toro, o6BuHsemMbin He 0683aH AOKa3biBaTb CBOIO
HEBMHOBHOCTb, @ BCE HEYCTPaHMUMble COMHEHMNSA B BUHOBHOCTW NIMLLATONIKYIOTCA B MOJIb3Yy
obBuHsIEMOrO.

OTBETCTBEHHOCTb 6€3 BUHbI A0MYCKAETCA TOJIbKO HOPMaMUN FPa)KAaHCKOro
3aKOHOOaTeNbLCTBa, HaNpuMep - OTBETCTBEHHOCTb BNaAesbLua NCTOYHUKA NOBbILLEHHOW
OMacHOCTU, K KOTOPbIM 3aKOHO4aTes/Ib OTHOCUT TPaHCMOPTHbIE CpefCTBa, MexaHN3Mbl,
3J/IeKTPNYECKYIO IHEPI U0 BLICOKOro Hanps>XeHua n gp. (ctatea 1079 Npa)KaaHCKOro
Kogekca P®D). B cooTBETCTBUN C rpa>KaHCKUM 3aKoHOo4aTeNbCTBOM (M. 2 cT. 401 TK PO)
OTCYTCTBME BUHbI A0OKa3bIBAa€TCA JIMLOM, HAaPYLUMBLUUM rpakaaHckoe 06a3aTenbCcTBO.
3TO 03Ha4aeT, 4TOo B rpa)kgaHCKOM npase, B OT/IN4Me OT YroJIOBHOI0O 3aKOHo4aTeNIbCTBa,
OencTByeT Npe3yMnunsa BUHOBHOCTU NpaBoHapyLwmnTens. NpaBoHapyLlwmnTenb cHUTaeTCa



BNWHOBHbIM 0 TE€X MNMOpP, NMNOKa OH HE ONOKa)XXeT CBOO HEBMHOBHOCTb.

- HeA,0oNyCTUMOCTb ABOWHOIro HakasaHus. [1aHHbIV NPUHLXN FOBOPUT O TOM, 4TO 3a
Ka)K[o0e rnpaBoHapyLleHne nnu npectynjeHmne cybbekT MOXXeT FrHeCTn OTBETCTBEHHOCTb
1 6bITb HaKa3aH TONbLKO OAWH pa3. MNpu 3TOM 3aKoHOoAaTeNb NpeaycMaTpuBaeT ABa BUAa
HaKa3aHWUN - OCHOBHOE N AOMNOJIHUTENbHOE. YION0OBHbIN KOAEKC PO coaepXuUT CTaTblo
45, B KOTOpPOW onpeaesieHbl OCHOBHbLIE N AOMNOJIHUTENIbHbIE BUAbI HaKa3aHun. K npumepy
- OCHOBHbIMW HaKa3aHUAMW ABMAIOTCS NnweHne ceoboabl, ncnpasuTenbHble paboThbl, U
ap. WTpad, orpaHnyeHmne ceobonbl MOryT ObiTb MPUMEHEHLI U KAK OCHOBHOE HaKa3aHMue,
N Kak gononHuTesnbHoe. K npaBoHapyLwmnTento MoXxeT 6biTb MPUMEHEHO OCHOBHOE U1
OONONIHNUTENIbHOE HaKa3aHue, 4TO He 03Ha4vaeT, YTOo CybbeKT Haka3aH ABaXkAbl.

'nasa 2 OcHOBaHUA IOPUANYECKON OTBETCTBEHHOCTHU U
NOopPAAOK BO3JIOXKEHUS I0pUaAN4YecKomn
OTBETCTBEHHOCTHU

2.1. OCHOBaHMA IOPUANYECKOU OTBETCTBEHHOCTH

OcHoBaHueM anga nobon oTBETCTBEHHOCTU CAYXXUT HapyLUeHNe YCTaHOBJIEHHbIX HOPM U
npasun.lOpunanyeckas oTBETCTBEHHOCTbBO3HMKAET TOJIbKO B CUJy NpeanmncaHnin HOpM
rnpasa Ha OCHOBaHUMpPeELLeHNA NpaBonpuMeHnTeNIbHOro opraHa. Ecnm rosopuTb 0
topNanNy4ecKkom OTBETCTBEHHOCTU - TO COOTBETCTBEHHO, OCHOBaHUEM 14 €€
BO3HUKHOBEHUS CNY>XUT NpaBoHapylweHne. PaHee aBTop paboThl paccMaTpuBaancCh
NPUHLUMNbI OPULANYECKON OTBETCTBEHHOCTU, U OOHUM U3 YKAa3aHHbIX NPUHLMMOB
ABNSETCA KaK pa3 TO, YTO HEe MOXeT ObITb lopnanNyYecKom oTBETCTBEHHOCTU be3
npaBoHapyLweHns. a8 NoJHOro U TOYHOrro onpeaeneHnsa Kpyra aBaeHnin n
06CTOATENLCTB, HAaIMYME NN OTCYTCTBME KOTOPbIX TpebyeTcsa yCTaHOBUTb B KaXK40M
KOHKPETHOM CJly4yae BO3JI0OXKEHUSA I0pnaNYeCcKon OTBETCTBEHHOCTU, B IOPUCTIPYAEHLNN
cyulecTByeT cneyunanbHoe noHATMe - "cocTtaB NpaBoHapyLleHna".

MOHATNE «COCTaB NMpPaBOHAPYLWEHNA» CNYXUT UHCTPYMEHTOM AJ19 YCTaHOBIEHUS
OCHOBaHUM O0Nsa npuenevyeHns cybbekTa npasa K OpUANYECKON OTBETCTBEHHOCTU, U
XapakKTepusyeTcs COBOKYMHOCTbIO NMPU3HAKOB, U3 KOTOPbIX COCTOUT rMpaBoHapyLleHune.

CocTaB NpaBOHApPYLLUEHUSA COCTOUT U3 CedyoWmnX 31eMeHTOoB:



1. cy6bekT npaBoHapyLEHNs - N1L0, COBEPLUMBLLEE MPaBOHAPYLIEHNE;

2. 06bEeKT NpaBOHapyLleHns - obLecTBEHHbIE OTHOLLIEHUS, Ha KOTopble nocsaraeT
npaBoHapyLUNTENb;

3.cy6beKTMBHAsA CTOPOHA NPaBOHAPYLLUEHMWS - 3TO BHYTPEHHEE NCUXNYECKOE OTHOLLEHne
NML@ K CoOBEpLUIAaEMOMY UM 06LEeCTBEHHO ONacHOMY AEesiHUIO;

4. 06 beKTMBHASA CTOPOHA NpaBoOHAPYLLUEHUS - MPU3HAKWN, XapaKTepusyolne BHeLIHee
nposiBIeHNe NpaBoHapyLUEHUS B peasibHON OeNCTBUTENbHOCTU, AOCTYyNHOe ONs
HabnoeHnsa n n3yvyeHuns.

Mpwn 3TOM 3N1eMeHTaMn CaMoro NpaBoHapyLWeHNs ABAAITCA TOJIbKO CybbekTMBHaA n
06beKTUBHasA CTOPOHbI NpaBoHapyLeHusa. O6beKT NpaBoHapyLUeHUs, ABNSASACh
3/1IEMEHTOM COCTaBa NMpaBoOHapyLWeHnsa Kak ocobon opnanyeckomn KOHCTPYKLUN, K
3/1IeMeHTaM CaMoro npaBoHapyLUeHNS He OTHOCUTCA: Ha 0ObEKT NpaBoOHapYyLUEHUS
obpalwiaeTca NpoTMBONpPaBHOE NMOCAraTeNIbCTBO NpaBoHapywmnTensa (cybbvekTa
rnpaBoHapyLLEeHNS).

Ba>kHenwmnm snemMeHToM CybbeKkTUBHOM CTOPOHbLI NpaBoOHapyLleHns (Hapagy C MOTUBOM
N Uenblo) AaBnseTcsa BUHa. bes BUHbI HET NpaBOHAPYLUEHUSA N HE O0/KHO BbITb
IOpNONYeCcKom OTBETCTBEHHOCTU. Bo310>XKeHMe lopuanyeckomn oTBeTCTBEHHOCTH 6e3
BUHbI Ha3blBaeTCA 0O bEKTUBHBIM BMEHEHMNEM, YTO HEAOMNYCTUMO. B YacTHOCTHK, CTaTbsa 5
YronoBHOro kogekca Poccmnckon degepaunm npsamo ykasblBaeT Ha 3TO, FOBOPS, 4YTO
IO MOASIEXUT YrOJIOBHOMN OTBETCTBEHHOCTU TOJIbLKO 3a Te 00LeCcTBEHHO ONacHble
nencrteuna (besgencTeus) n HactTynuewne obLeCcTBEHHO OMNacHbIe NOCNeaACTBMUSA, B
OTHOLLUEHUN KOTOPbIX YCTaHOBJIEHA ero BMHa. [JaHHOe nosloXKeHne 3aKoHa
chopMyIMpoOBaHO, Kak OAMNH U3 MPUHLUIMOB YroJIOBHOIO npasa.

B NpaxgaHCKOM Kogekce PO Ha HasiM4yme BUHbI, KaK OCHOBaHUA OJ19 OPUANYECKON
OTBETCTBEHHOCTM 3a HEMUCMNoJIHEHME 0053aTeNnbCTB YKa3aHo B cTaTbe 401.

BuHa - 3TO NCMXn4eckoe OTHOLLIEHNE NpaBOHaPYyLLUUTENS K CBOeMy 06LLLEeCTBEHHO
BpeAHOMY NPOTMBOMNPAaBHOMY AESHUIO, @ TaKXKe K NoCNeACTBUSAM 3TOro AesiHusA. BuHa
XapaKTepusyeTcs 0CoOH6bIM COCTOSAHUEM UHTENIEKTA U BONM MPABOHAPYLUMNTENS,
Bblpa>KaloLLMM ero HeraTUBHOE OTHOLUEHME K LLeHHOCTSAM obuiecTBa.

YcTaHaBnMBas BUHY YCJIOBUEM IOPUANYECKON OTBETCTBEHHOCTU U HEraTUBHO OLLEHNBAs
noBedeHne NpaBoHapyLNTENS, roCyAapCTBO UCXOAUT U3 cBoboabl BONM cybbekTa U
BO3MO>XHOCTW BblI6Opa MM TOro UAN MHOIMO BapuaHTa NoBeAEHUS.



CybbeKT NpaBOOTHOLLEHUSA MOXET BbITb NPUBJIEYEH K OTBETCTBEHHOCTUTOJIbKO MpPU
HaIM4YNN B €ero 4enCcTBUMN BCEX IJIEMEHTOB COCTaBa NpaBOHAPYLWEHNS, YKa3aHHbIX BblLLUE.
OpnHako camo no cebe npaBoHapyLleHMe aBTOMAaTUYECKN HE NOPOXKAaeT BO3SHUKHOBEHUSA
OTBETCTBEHHOCTMU N He BNeYeT 3a cobon NpMMEeHEHNSA rocy4apCTBEHHO-NMPUHYANTENbHbIX
Mep, a ABAAETCS IUWb OCHOBAaHUEM O TaKoro npuMeHeHuns. Onsa peasbHOro
OCYLLECTBJ/IEHNSA IOPNONYECKON OTBETCTBEHHOCTU HEOBX0AMM NPaBONPUMEHUTESNbHbLIN
aKT - peleHne KOMMNEeTEeHTHOro opraHa, KOTOpbIM BO3J1araeTcs lopuanyeckas
OTBETCTBEHHOCTb, YCTaHaBAMBaOTCA 06beM 1 opMa NPUHYAUTENbHbLIX Mep
KKOHKPETHOMY NunLy. 9TO MOXET ObiTb NPUroBOp Cyda, MOCTaHOBIEHNE KOMIMETEHTHOr0
opraHa (opraHos MB[], yron0BHO-UCNOJIHNTE/ILHON CUCTEMbI, OPFraHOB HaJ/I0rOBON
CUCTEMbI U T.4.), MPUKa3a AMUHNCTPaUUnN 1 T.0.

2.2. MopapoK BO3JZIOXKEHUA IOPUANYECKOU
OTBETCTBEHHOCTM.

Takum obpa3om, nccrenoBaB B NpeabiayLLEM naparpage oCHOBaHUS O
BO3HUKHOBEHMS IOPUANYECKON OTBETCTBEHHOCTU, Mbl MEPEXoanM K Nnopsaky
BO3JIOXKEHUS IOPUONYECKO OTBETCTBEHHOCTN.

Kak y>ke roBopusiochb Bhbille, camMo No cebe npaBoHapyLUeHMe He NopoXKaaeT
IOPUANYECKYIO OTBETCTBEHHOCTb, @ ABNAETCSH OCHOBAHUEM AJ151 €€ BO3HUKHOBEHUS.
CnepoBaTesibHO, A8 TOro, 4Tobbl OCYLLLECTBUTL MEPbI FOCYAapPCTBEHHOMO
NPUHY>XXAEHUS, ClleAyoLlne 3a COBEPLUEHVEM MNPaBOHapyLLeHns, Heobxoanmo
YCTAHOBUTb COOTBETCTBYHOLLYIO Npouenypy, Npu NoMoLLM KOTOPOW peann3oBaTb
NOJIHOMOYMS rOCyAapCcTBa N0 NPUMEHEHWNIO FOCYA4apPCTBEHHO-MPUHYANTENbHbLIX Mep.

KOpuanyeckas 0TBETCTBEHHOCTb - 3TO FOCYAAapPCTBEHHOE MPUHYXAeHUe,
OCYLLIECTBIAEMOE OT UMEHM FroCyAapCTBa COOTBETCTBYIOLLMMWN FOCYAapCTBEHHBLIMA
opraHamu,.

Ins peannzaumm npaBa rocygapcTBa pearMpoBaTb Ha COBEPLUEHHbIE NMPaBOHApYyLUEeHUS,
3aKOHO4ATeJIbHbIMU OpraHamMm NMPUHUMaKTCA COOTBETCTBYOLLME NPOoLEeCcCyasibHble
HOPMbI, B COOTBETCTBMWN C KOTOPbIMM NPaBONpPUMeHNTENb (T.€. COOTBETCTBYHOLLMNA
roCcyapCTBEHHbIN OpraH B npeaesax CBOE KOMMAETEHLUNM - NOSNLNS, HaNoroBble
opraHbl, Cya 1 T.[.) OCYLLECTBASET CBOUN (PYHKLIMN MO BO3JIOXKEHUNIO IOPUANYECKON
OTBETCTBEHHOCTW Ha BMHOBHOE JINLIO.



TaknMun npoueccyajibHbIMU HOPMaMu NpaBa ABNAKTCA, B HaCTHOCTU YIrOJ1I0BHO-
npoueccyanbHbin Kogekc PP, Kogekc 06 agMMHNCTPATUBHbIX NpaBoHapyLleHnsax PO.

B cTtatbe 1 YronosHo-npoueccyaslbHOro Kkogekca P® npamMo rosopuTbca: «1.Mlopanok
YrOJIOBHOIO Cy40MNpoOn3BOACTBa Ha Tepputopumn Poccnmnckon depepaumm
yCTaHaBMBaeTCs HacToawmmM Kogekcom, oCHOBaHHbIM Ha KOHCTUTYUMKU POCCUNCKON
depepaynn. 2. Nopsaaok yrosoBHOro Cyaonpon3BoacTBa, YCTAaHOB/IEHHbIM HACTOALWLMM
Konekcom, sBnsietcsa oba3aTenbHbIM 418 Cy40B, OpraHoB NPoKypaTypbl, OPraHoB
npenBapuTesibHOro CNIeACTBUA N OPraHOB LO3HAHWUA, @ TaKXXe UHbIX YY4aCTHUKOB
YrOJIOBHOIrO CyA0OMPOMN3BOACTBa».

CtaTbsa 1.6 Kogekca 06 agMUHUCTPATUBHbLIX NPaBOHapyLLIeHUsxX PO npsiMo oroBapuBaeT
NOPSAAOK NMPUBJEYEHUS K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU: «1. Jlnuo,
npuBsieKaemMoe K aAMUHUCTPATUBHON OTBETCTBEHHOCTMU, HE MOXKET ObITb MNOABEPIrHYTO
aAMUHNCTPATUBHOMY HaKa3aHMo N MepaM obecrnevyeHuns NponsBoacTBa No aeny ob
aAMUHUCTPATUBHOM MNpaBOHapYyLLUEHNN NHAYe KaK Ha OCHOBAHUSX N B Nopsiake,
YCTAHOBJIEHHbIX 3aKOHOM. 2. [pMeHeHne YNoJIHOMOYEHHbLIMU Ha TO OpraHaMn Uan
J[O/KHOCTHBIM JINLIOM aAMUHUCTPATUBHOIO Haka3aHus n mep obecrnevyeHuns
npoun3BoACcTBa Mo aeny 06 aAMUHUCTPATUBHOM MNPABOHAPYLLUEHUN B CBSA3U C
aJAMUHUCTPATUBHbLIM NPaBOHaPYLUEHNEM OCYLLECTBAAETCS B Npeaesiax KoMmneTeHumm
YyKa3aHHOIro opraH uam OoSIXKHOCTHOrO Jinla B COOTBETCTBUM C 3aKOHOM». K cnosy,
YyroslIoBHasi U aAMUHUCTPATMBHAA OTBETCTBEHHOCTb Hanbonee XXecTKo N YeTKO
persaMeHTMPOBaHa, YTO 06BbACHSAETCSA KapaTesbHbIMU CaHKLNAMU, NPeayCcMOTPEHHbLIMU
HOpPMaMM Yros0BHOI0 N aAMUHUCTPATUBHOIO NpaBa, NPMMEHSIEMbIMU B X04€
BO3JIOXKEHUS IOPUANYECKON OTBETCTBEHHOCTN.

MeHee XXeCTKO persiaMeHTUpoBaHa ANCUUMINHAPHAA OTBETCTBEHHOCTb, NOPSALAOK
rnpuBae4YeHNa K KOTOPOW NpeaycMoTpeH TakKMuMu HOPMaTUBHbIMU aKTaMun, Kak TpyaoBou
kogekc, ObuwesBonckosbiMn ycTaBamu BC PO.

FOpnandeckasa oTBETCTBEHHOCTb NpeanosiaraeT MHOXECTBO (DaKTU4eCKnX
ob6cToATENLCTB, 4TO TpebyeT COOTBETCTBYOLWEN Npouenypbl 0bHapyXeHnsa 3Tux
06CTOATENLCTB U NOPALOK NMpuBeYeHns cybbekTa NpaBoHapPYLUEHNS K
OTBETCTBEHHOCTW. lNMpoueccyasibHbI NOPALOK, perjaMeHTUPOBAHHbLIA HOPMaMK rNpasa
A8 NpUBNEYEeHNS K IOPUANYECKON OTBETCTBEHHOCTU, CNY>KUT rapaHTmnen obecnevyeHmns
MpaB W 3aKOHHbIX NHTEPECOB BCEX YHYAaCTHMKOB MPaBOOTHOLLEHWN, BO3SHUKAOWNX B
npouecce rnpuBJIeYHEHNS K IOPNANYECKON OTBETCTBEHHOCTU. MNpoueccyabHbIn NOPAO0K
rnomMoraeT 3aduKcnpoBaTb 0OCTOATENbCTBA AeNa, COCTaB NpaBoOHaAPYLUEHNS.



nasa 3 Buabl OpUANYECKOUN OTBETCTBEHHOCTM.

3.1 Knaccudpumkaumsa BUOOB IOPUANYECKOMN
OTBETCTBEHHOCTM.

Ncxons u3 aHanM3a Hay4YHoW NnTepaTypbl, MOCBSLLLEHHON NpobieMam lopuanyeckomn
OTBETCTBEHHOCTU, MOXXHO CAEeNaTb BbIBOA O TOM, YTO IOpUANYECKas OTBETCTBEHHOCTb
KnaccuguumnmpyeTcs no Buaam B 3aBUCMMOCTU OT Pa3INYHbIX OCHOBaHWUN. CylluecTByeT
KNnaccugukaumsa puanyeckon oTBETCTBEHHOCTU:

1. No opraHaMm, KOTOpble OCYLLEeCTBASAIOT Npouenypy NpUBAEYEHUS K IOPUONYECKON
OTBETCTBEHHOCTW;

2. M0 XapaKTepy CaHKLWIA:

- NPaBOBOCCTAHOBUTEJ/IbHbIE CAaHKLIMW, HanpaBJ/ieHHbIe HAa YCTPaHEeHne
HernocpenCcTBEHHOro Bpeaa, NPMYMHEHHOr o NpaBoHapyLweHneM (NpuHyguTenbHoe
ncnosiHeHne obs3aHHOCTEN, YCTPaHEeHME NPOTMBOMPABHbIX COCTOSAHUN);

- WTpagHble (KapaTesibHble) CaHKL NN, MPU3BaHHbIE BO34ENCTBOBATb Ha
npaBoHapyLwnTens;

3.M0 OTPaC/IeBOMY MPU3HAKY:

- YroJIOBHAsi OTBETCTBEHHOCTh;
-aAMUHUCTPATMBHAsA OTBETCTBEHHOCTb;

- FPaXX[aHCKO-NPaBoOBasi OTBETCTBEHHOCTh;
- MaTepuranbHasA OTBETCTBEHHOCTb;

- ANCUUMANHAPHAA OTBETCTBEHHOCTb.

Haunbonblee n 6onee 4actoe pacnpocTpaHeHMe B Hay4YHOM coobuiecTBe nosayymno
[eNleHne rpuan4yeckon oTBETCTBEHHOCTM N0 OTpac/sieBOMy Npu3Haky. IMeHHO Ha Buaax
OTBETCTBEHHOCTM MO OTPACNEBOMY MPU3HAKY aBTOP M XO4EeT OCTaHOBUTLCS Bonee
noapobHo.



Kak 6bl210 yKa3aHO BblIlLE, MO OTPac/ieBOMY NPU3HaKy lopuanyeckass OoTBETCTBEHHOCTb
AEeNNTbCA Ha YroJIOBHYO, aAMUHUCTPATUBHYIO, FPa’kAaHCKO-NPaBoOBYO, MaTepunasbHYto 1
ANCUMMIVHAPHYIO.

Ha4ynHaa xapakTepmnsoBaTb BUAbI POpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTW MO OTPacCsIeBOMY
NMPMN3HaKy, Xo4eTCd Ha4d4aTb C CaMOro CTpororo - yFOJ'IOBHOI7I OTBEeTCTBEHHOCTN.

YrosioBHas OTBETCTBEHHOCTb MNPUMEHSAETCA 3a coBepLUEeHMe npecTynieHnn. NoHaTmne
npecTtyniaeHna naetca B 4actun 1 ctatbun 14 YronoBHoro kogekca P®, B COOTBETCTBUU C
KOTOPOW npecTynJieHne - 3To BUHOBHO COBepLUeHHOoe obLecTBEeHHO onacHoe aesHue,
3anpeLleHHoe HaCTOoALWMM KOLEKCOM Mo Yrpo30M Haka3aHus.

B cooTBeTCTBMM CO CTaTben 44 YronoBHoOro kogekca P®, sugamm HakasaHUin rnpwu
YFOJIOBHOMN OTBETCTBEHHOCTU ABAAOTCSA WTpPad; nMweHmne npasa 3aHUMaTb
onpeneneHHy A0JKHOCTb UM 3aHMMATbCA onpeaeneHHON 0eAaTe/IbHOCTbIO; INWeHne
cneunanbHOro, BOMHCKOro Man rno4YeTHOro 3BaHMs, KJ1aCCHOMO YMHa 1 rocyfapCTBEHHbIX
Harpag, obs3aTenbHble paboThl; NCNpaBuUTeNbHble PaboTbl; OrpaHNYEHNs MO BOEHHON
cny>be; orpaHmnyeHmne ceoboabl; NpuHyanTensHble paboTbl; apecT, coaep>XaHune B
ANCUMNMNIMHAPHOW BOUHCKOW YacTu; nmweHne csoboabl Ha onpenesieHHbIN CPoK;
MOXXN3HEHHOEe NuuweHune ceoboabl; cMepTHasa KasHb. Mpn 3TOM, 4ENCTBYIOLWLNM
YFOJIOBHbIM 3aKOHO4ATE/IbCTBOM BCE BUAblI HaKa3aHUN, NepevYncsieHHble B cTaTbe 44
YronoBHoro kogekca P®, nenaTtca Ha OCHOBHble U AONOJIHUTENbHbIe. [laHHOe aeneHne
3aKpenseHo ctaTtben 45 YronosHoro kogekca Po.

NMopAnoK NpuBJiIeYEHUSA K YrOJIOBHOW OTBETCTBEHHOCTU persjaMeHTUpyeTcsa CBOLOM
crneynasibHbIX 3aKOHOB, @ UMEHHO - YroJI0BHO-MpoLeccyasibHbiM KogekcoM PP, CTaTben
8 YrosnosHoO-npoLeccyasbHOro kogekca P® npenycMoTpeHo, 4TO NOJIHOMOYMNAMU MO
MPUBJIEYEHNIO K YFOJIOBHON OTBETCTBEHHOCTU obnagaeT Tonbko cya: «1. NMpaBocyave no
yrosoBHoOMYy feny B Poccunmnckon depepanmm oCcyLLLeCcTBASETCS TOJIbKO CyaoM. 2. HUKTO
He Mo)XeT ObITb NPU3HaH BUHOBHbLIM B COBEPLLUEHUWN NMPECTYMNJIEHUS U NOABEPrHYT
YroJIOBHOMY HaKa3aHWIo MHaYye Kak rno NpuroBopy cyaa v B nopsaake, npefLyCMoTpeHHOM
HacToAWMM KooeKCoM».,

K yFOJ'IOBHOIZ oTBEeTCTBEHHOCTW MOTyT ObITb npumBJyiedeHbl TOJIbKO CpI/I3VI‘-IeCKI/Ie nnua.

ALMNHUCTPATUBHAsA OTBETCTBEHHOCTb HAaCTyMaeT 3a coBeplleHne agMUHNCTPaTUBHbIX
npaBoHapyLweHnn. B cooTBeTcTBMM CO cTaTben 2.1 Kogekca P® 06 agMMHUCTPATUBHBbIX
rnpaBoHapyLWeHNAX, adMUHUCTPATMUBHLIM NMpaBoOHapyLUeHNneM Npu3HaeTcs
npoTMBOMNpPaBHOE, BUHOBHOE AencTBme (bespencrteme) PmUnyeckoro Uam lpnanyeckoro
nnua, 3a KoTopoe HacToAWwmMM KoLeKkCoM nam 3akoHoM cybbekTa POCCMNCKON



depepaunm 06 aAMMHNCTPATMBHLIX NPaBOHApPYLLUEHMSAX YCTaHOBNEHA
aAMNHNCTPaTUBHAA OTBETCTBEHHOCTb.

Y>Xe N3 caMoro TekcTa BbllleyKa3aHHOW HOPMbl aAMUHUCTPAaTUBHOIMO 3aKOHa BUAHO O4HO
N3 CyLEeCTBEHHbIX OT/INYUA aAMNHUCTPATUBHON OTBETCTBEHHOCTU OT MUHbIX BUOO0B
OpPNONYECKON OTBETCTBEHHOCTU (K MpUMepy - yroJioBHON) - aAMUHUCTPaTUBHAS
OTBETCTBEHHOCTb MOXXeT ObITb HaJlIOXKeHa KaK Ha hu3n4eckoe, Tak N Ha lopuanveckoe
nnuo (TO eCTb Kak Ha rpa)kgaHuHa, Tak U Ha y4ypexaeHue, npeanpuatume,
opraHmsaumio). Kpome 3Toro, ecav yrosioBHas OTBETCTBEHHOCTb ornpenesiaeTcs TO/bKO
Ha OCHOBaHUW OeAHUIN, NepevyncsieHHbIX B YroJl0BHOM Kogekce P®, 1o
aAMUHUCTPaTUBHAsA OTBETCTBEHHOCTb MOXKET BbITb HasloXKeHa He TOJIbKO 3a AesfAHUs,
nepe4vuncneHHole B Kogekce PO 06 agMNUHUCTPATUBHBIX NPaBOHapPYyLUEHUAX, HO U 3a
hesAHns, NnpeaycMoTPeHHble 3aKOHaMu, MPUHATLIMU cybbekTamMm Poccnmckom
depepauunn.

MopAnoK NpuBsieYeHUA K aMUHNCTPATUBHOW OTBETCTBEHHOCTM NpenycMoTpeH
Paznenom 4 Kogekca PO 06 agMNUHNCTPATMBHLIX NPaBOHapYyLLEHUSsX.

OpraHbl, YNOJIHOMOYEHHbIe NpuBJIeKaTb K aAMUHUCTPAaTUBHOW OTBETCTBEHHOCTU U
paccMaTpuBaTb Aesia 06 agMUHUCTPATUBHbBIX MPaBOHapYyLUEHUAX, NepevyuncsieHsbl B
Pazgene 3 Kogekca PO 06 agMUHNCTPATUBHLIX NpaBoOHapyLUEHUSX.

K TakmMm opraHam OTHOCATCA Ccyh, KOMUCCUKX NO geflaM HeCoBepLIeHHONeTHUX, OpraHbl
BHYTPEHHUX OeJ1, OpraHbl N y4pexxgeHus yFOJ'IOBHO-I/ICI'IOJ'IHI/ITeJ'IbHOIZ CNCTEMDbI,
HaJloroeblie opraHbl, TaMO>XXeHHblIE OpPraHbl, NMOrpaHMN4YHbIE OPraHbl, N T.4.

Buabl agMMHUCTPATUBHbLIX HaKa3aHWUW YCTaHOBNEHLI cTaTben 3.2 Kogekca PO 06
aOMWHUCTPATUBHbIX MPaBOHAPYLUEeHUsaX. 3TO NpeaynpeXxgeHne; aaMUHUCTPATUBHbLIN
wTpad; KOHPUCKaUnSA opyans COBeEpLUEHNA nn npeamMmeTa agMUHNCTPAaTUBHOMO
nMpaBOHapPYyLUEHMNSA; TNLLEHNE CreumnasibHOro npasa, NpPeaoCcTaBNEHHOr0 PU3ndYecKkomy
AnLy; aAMUHUCTPATUBHLIN apecT; aAMNUHUCTPATMBHOE BblABOPEHME 3a npenensl PO
WHOCTPAHHOI0 rpakaaHnuHa nam nuua 6e3 rpa>kgaHcTBa; ANCKBaNPUKALNS;
AaOMNHUCTPATMBHOE NMPUOCTAHOBJIEHNE AeATEeNbHOCTU; 0b6s3aTesNbHbie paboThl;
aOMWHUCTPATUBHbIN 3anpeT Ha NocelleHne MecT NpoBeaeHnsa opnLmanbHbIX
CMOPTUBHbIX COPEBHOBAHUIN B OHWN X NPOBEOEHUS.

B cTtaTbe 3.3 Kogekca P® 06 agMUHNCTPATUBHbIX NPaBOHapPYLEHNSX NpeayCcMOTPEHO
henieHne agMNHUCTPATUBHbLIX HAaKa3aHUM Ha OCHOBHbIE N LOMNOJIHNTEJIbHbIE.



Fpa>kpaHCKO-NpaBOBas OTBETCTBEHHOCTb HAaCTYMaeT 3a HapylleHns 06a3aTenbCTs,
BbITEKAOLWMNX U3 AOr0oBOPaA, a TakXXe 3a NpUYNHEeHne NMMyLLLeCTBEHHOrO0 BHEA0MOBOPHOI 0O
yuwepba (rpa>kaaHCKO-NMpaBoBOro AennkTa). 9TOT BUA OTBETCTBEHHOCTU 4acTo Bbl-
pPaXkaeTcs B MPUMEHEHNN TaK Ha3blBaeMbIX NMPABOBOCCTAHOBUTESIbHbLIX CAHKLMNA,
npegycMaTpuUBaoLWMX BO3MeLLeHE MPUYNHEHHOIO MMYLLLECTBEHHOr o yilepba,
HanpuMep, NPUYNHEHHOIr0 NCTOYHUKOM MOBbILLEHHO OMacHOCTU, MPUYEM B 3TOM CJyyae,
KaK MUcKto4eHne n3 obliero npaBuna, OTBETCTBEHHOCTb HAacTyMaeT gake npwu
OTCYTCTBUM BUHbI BNlaAeNbla 3TOro UCTOYHMKA (Hanpumep, aBToMobuMNs). 3aKOHOM
npegycMaTpuBaeTCs U Takasi Mepa, Kak BOCCTaHOBJIEHNE HapyLLUeHHOro Npaea, a TakXe
BO3MOXXHOCTb B3bICKaHUWS C BAHOBHOIO B HapyLLUEeHUX O0roBOPHbIX 0653aTeNnbCTB
HEeYCTOWKM B BUAE WTpada uin neHu.

B cooTBeTCTBUM CO cTaTben 11 NpakgaHCKOro kogekca P®, 3alinTy HapyLEeHHbIX Nau
OCMOpPEHHbIX rPakAaHCKMX NpaB OCyLLeCTBAAeT B COOTBETCTBUN C
noABefOMCTBEHHOCTbIO AeJl, YCTaHOBNEHHOW npoueccyallbHbIM 3aKOHO4ATEeNbCTBOM,
cyn, apbuTpa kHbIn Cya NN TPETENCKUNA Cya.

MopAnoK ocyLecTBNeHNSA 3aLlUThbl HapyLEeHHbIX N OCNOPEHHbIX FPaXKAaHCKNX NMpas
npenycMoTpeH AeNCTBYIOLWMM NMpoLeccyasibHbiM 3aKOHO4aTesIbCTBOM - [TpaKaaHCKUM
npoueccyanbHbiM KOAEKCOM PO, ApbuTparkHbIM NpoueccyasbHbiM KOLEKCOM PO,

Ocobbin BUA, OPNANYECKON OTBETCTBEHHOCTM -MaTepuasibHasas OTBETCTBEHHOCTb
paboynx n cay>xawmx, KotTopas NPUMEHSETCH B C/ly4ae, €C/IM OHU NPUYNHUAK yulepb
npeanpuaTuo, opraHmn3aunm, y4pexx 4eHM0 Npu NCNOJIHEHNN CBOUX TPYAOBbIX
ob6sa3aHHOCTen. Bo3melleHne yuiepba He paccMaTpmMBaEeTCs B KayecTBe
ANCUNMNJIMHAPHOI O B3bICKAHMA N MOXKET NPUMEHATBLCA HapsAay C HUM.

MaTepunanbHasa OTBETCTBEHHOCTb paboTHMKa NpeaycMoTpeHa rnason 39 TpyaooBoro
Kopekca PO.

CornacHo cT. 277 TpyooBoro Kkogekca P® pykoBoauTelb OpraHn3aumnm HeceT MNOJIHYIO
MaTepuasibHY0 OTBETCTBEHHOCTb 3a NPAMON OENCTBUTENbHbIN yLepb, NMPpUYNHEHHbIN
opraHu3saumun. MNMpn 3ToM yObITKN, KOTOPbIE NOoASIEXXaT BO3MELLEHNID, UCHUCAOTCA B
COOTBETCTBUM C rpaKgaHCKMM 3aKOHO4aTe/IbCTBOM. B COOTBETCTBUN C MYHKTOM 2
cTaTbyn 15 NpakgaHckoro kogekca P® noa ybbiITKaMm NOHUMAOTCA pacxobl, KOTOpbIE
MU0, Ybe NpaBo HapyLIEHO, MPOU3BESIO UKW A0JKHO byaeT nponssecTun s
BOCCTAHOBJIEHMNA HapPYLEeHHOro npasa, yTpaTa namn noppexxneHue ero nmyLlecTsa
(peanbHbIn yuwepb), a TakKe Hernosly4YeHHble J0X04bl, KOTOPbIE 3TO INLO NOAYYUIO0 Obl
npu 0BbIYHbIX YCIIOBUAX FPpakKaaHCKoro obopoTa, ecnm 6bl ero NnpaBo He ObIJI0 HapyLeHOo



(ynyweHHas Bbiroaa).

MaTepunasnbHasi OTBETCTBEHHOCTb HAaCTyMnaeT B C/ly4ae HaHeceHuns yulepba BO BpeMs
paboTbl B OpraHm3aumm, C KOTopor paboTHUK HaXOANTCSA B TPYAOBbIX OTHOLLEHUSIX.

Mopsaaok B3biCKaHUA yuwepba, NpuYnHeHHOro paboTHMKOM NpennpuaTumio,
pernamMeHTUpyeTcs cTaTben 248 TpyaoBoro kogekca P®. NMpuinHeHHbIN yulepb
B3blCKMBaeTcsa nmbo no pacnops»xeHuto pabotonartens, nmbo - No peweHnto cyaa.

AuvucumnnamHapHasa OTBETCTBEHHOCTb NPMMEHAETCS 3a coBeplleHne gUCcUuUnInHapHoro
NMPOCTynKa - BAHOBHOE N MPOTUBOMNPaBHOE NoBeaeHne nnua, 4oNyCTUBLLEro HapyLeHune
TPyOoBOW, CNy>XebHOW, BOMHCKON ANCUUNAWHBIL. B oTan4me oT aaMUHUCTPATUBHON
OTBETCTBEHHOCTU OHa HanaraeTcsa OOJIKHOCTHbLIM JINLLOM, KOTOPOMY MNpaBoHapyLUUTesb
noayvymHeH no cnyxbe. Paboyne n cnyxxawmve, HapyLumsLwine TpyagoByo ANCLUNIINHY,
NMPUBAEKATCA K ANCLUUNJNHAPHON OTBETCTBEHHOCTU agMUHUCTPaLUMEN NpeanpuaTus,
yypexaeHus, opraHunsaummn.Mepamum gUCLUUMINHAPHOIO B3bICKAHUA, B COOTBETCTBUN CO
cTaTben 192 Tpynosoro kogekca PO, aBna0TCA 3aMedyaHme, BbIrOBOpP, YBOJIbHEHUE MO
COOTBETCTBYOLWNM OCHOBaHUAM. OTBETCTBEHHOCTb 3a COBEpPLUEHHbIE ANCUUMINHAPHbIE
MPOCTYMNKN onpenenseTca HopMamMm TPynoBOro rpasa.

MopAaoK NpUMEHEHNS OANCUUMJIMHAPHbLIX B3bICKAaHUA NMpeayCcMoTpeH cTaTben 193
TpynoBoro kogekca P®. MNpu aToM, 3aKOHOgaTeNeM nNpeaycMoTpeHo npaBo paboTHUKa
06bpaTnUTbCA B roCyAapCTBEHHYIO MHCMEKLMIO TPy Aa UKW OpraHbl MO PaCCMOTPEHNLO
WHAVBMAYaIbHbIX TPYOOBbIX CNOPOB (B TOM YUCae B cyf) € xasobon Ha HanoxXxeHue
ONCUNMJIMHAPHOI O B3bICKaHUA.

10 HaNoXXeHWs B3bICKaHWS O0JIXKHbI ObITh 3aTpeboBaHbl 06BbACHEHMS OT HApYLUMTENS
TPYAOBON AVCLUMINHBLI. 3aKOHOAATENLCTBOM onpefesieH Nnopsiaok 06)KasioBaHUA
ANCUMMJIMHAPHOT O B3bICKaHUSA, CPOKM €ro NpuMeHeHns u OencTBuUs, Nopsaok
JNOCPOYHOIrOCHSATUS.

AHanu3npys Hay4Hyto nutTepaTypy, NOCBALLEHHYIO NpobiemMam lopuanyeckomn
OTBETCTBEHHOCTU, MOXXHO [IOMNOJIHUTbL MEepPevYnCcsieHHble BUAbl OPUONYECKON
OTBETCTBEHHOCTU, UCXOAS N3 OTPAC/IEBON NPUHALANEKHOCTUN TaKXe C/ieayoLWNMN:

- KOHCTUTYLIMOHHO-NPaBOBas OTBETCTBEHHOCTb, KOTOpPas NpeaycMoTpeHa Ana
[OJIKHOCTHbIX JINL, FOCYAapCTBEHHbIX OPraHoB, AeNyTaTOB Pa3/INYHbIX YPOBHEN, U
NPUMeHAeTCA B Mopsaake, NpegyCcMOTPEHHOM KOHCTUTYLIMOHHBIM 1 n3bupaTtenbHbiM
3aKOHO4ATEeNIbCTBOM;



- HaJioroead oTBeTCTBEHHOCTb, NMPpMMeHdeMasn K 1nuam (kak (DVI3I/I‘-IeCKVIM, TaK "
IOpVI,EI,VI‘-IeCKVIM), YKIOHAOWNMCA OT yrJlaTbl HaJIoros, U HaJlaraeémMasa B COOTBeTCTBUN C
ﬂ,eIZCTByPOLLI,I/IM HaI0roBbIM 3aKOHO4ATE/IbCTBOM PoCcCMNCKOWN CDenepau,Vlvl;

- OTBETCTBEHHOCTb MO CEMENHOMY 3aKOHOLaTeNbCTBY, TO €CTb OTBETCTBEHHOCTb K
nvuam, HefobpoCcoBECTHO UCMOHAIOWMM CBON ceMenHble 06493aHHOCTK (K NpuMepy
OTBETCTBEHHOCTb poAMTENeN MO BOCMNUTAHUIO N COAepXaHUIo aeTen). Mepbl
BO3EeNCTBUSA CeEMeNHO-NPaBOBOMN OTBETCTBEHHOCTU 3akpernieHbl B CeMenHOM KoaeKce
PO;

- npoueccyaJibHadad OTBETCTBEHHOCTb - OTBETCTBEHHOCTb 3a HapyLweHNne HOpM
npoueccyasibHOro rpasa, 1 rMpaBuJj noBeneHMA B cyge.

Kak Mbl BUAUM, cyuecTtsyeT 6osbLIoe MHOroobpasme BUOOB IOPNONYECKON
OTBETCTBEHHOCTU, BONBLUMHCTBO U3 KOTOPbIX COOTBETCTBYET OTpPac/ieBOMY NPU3HAKY.

NnaBa 4 O6cToATEeNnbCTBA, UCKJIIOYAlOLWLME
IOPUANYECKYIO OTBETCTBEHHOCTb. OCHOBaHMA onA
0OCBODOXXAEeHuA OT IPUANYEeCKON OTBETCTBEHHOCTM.

4.1 O0cTOoATEeNbLCTBA, UCKJIIOYAIOLLME IOPUANYECKYIO
OTBETCTBEHHOCTb.

B npeabiayinx rnaBsax csoen paboTbl aBTOP pacKpblsl MOHATUE IOPULNYECKON
OTBETCTBEHHOCTW, OCHOBaHMA N NOPALOK BO3JIOXKEHUS IOPNANYECKON OTBETCTBEHHOCTMH,
0603Haumn eé uenu n nepeyncana PyHKUNUMN IOpUMANYeCKONn OTBETCTBEHHOCTHN, BblAEesNI
OCHOBHbI€ MPUHLMIMbI OPUONYECKON OTBETCTBEHHOCTMU.

OpHako, He cTouT 3abbiBaTbk, YTO 3aKOHOAATENEM NPenyCMOTPEHbl 06CTOATENLCTRA,
NCKoYatoWwme opuanyeckyto oTBETCTBEHHOCTb. IMeHHO 06 3Tux ob6cTosTEeNbCTBAX
6yneT naTn pedvb B HacTosAWEM naparpade.

OAOHMM N3 OCHOBaHUIN, 0CBOBOXKAAOLWNM OT IOPUANYECKON OTBETCTBEHHOCTU ABNSETCSA
HEeBMEeHAEeMOCTb /LA, COBEPLUMBLLEIrO NpaBoHapyLUeHKe.



HeBMeHAeMOCTb - 3T0 0bycnoBsieHHasaA 60/1€3HEHHBIM COCTOSIHUEM NMCUXUKU UK
cnaboymmem HecnocobHOCTb MLUa OTAAaBaTb OTHYET CBOMM OENCTBUSAM UM PYKOBOAUTb
MW B MOMEHT COBepLUEHNS NpaBoHapyLweHns. lNpun 3ToM 3aKoHOA4aTe b BbloenseT aBa
KpUTepus HEBMEHSEMOCTUN: MEANLMHCKUN (BMONOrNYeCKUn) n lpuandeckunin
(ncnxonorunyeckunn).

MeaAVUNHCKUN KPUTEPUIN - 3TO PACCTPOMNCTBA NCUXNYECKON OeATEeNIbHOCTU Nnua
(XpoHu4yeckasa aywieBHasa 6one3Hb, BpeMeHHOe PacCTPONCTBO AEATENIbHOCTH,
cnaboymme, nHoe 6ones3HeHHOe COCTOSAHME MCUXNKN).

KOpnandeckmnm KpuTepmum - 3TO TaKoe PacCTPONCTBO NMCUXNYECKON AeATEeNIbHOCTH
4yesioBeKa, NMpu KOTOPOM OH TepseT CrnocobHOCTbL OTAaBaTb OTYET CBOUM OENCTBUSAM,
nnbo He cnocobeH pykKoBOAUTb UMMN.

CtaTbsa 2.8. Kogekca PO 06 agMUHUCTPaATUBHLIX NPaBOHapYyLUEHUAX, K NpuMepy, npsamMo
yKa3bliBaeT: «He noanexxmnt aaMUHNCTPAaTUBHON OTBETCTBEHHOCTM hU3MNYEeCKoe N1Lo,
KOTOpOEe BO BpeMS COBEPLUEHNSA NMPOTUBOMPAaBHbIX AENCTBUN (6e30encTBmsa) Haxoana0Chb
B COCTOSAHUN HEBMEHAEMOCTU, TO eCTb HE MOI/10 0CO3HaBaTb (PAaKTUYECKUI XapaKTep U
MPOTUBOMNPABHOCTb CBOUX AencTBun (beszpenctens) nmbo pykoBoanTb MU BCeOCcTBmue
XPOHNYECKOro NCUXNYeCKoro pacCTpPoONCTBa, BPEMEHHOIO NMCUXNYECKOr0 PacCTPONCTBA,
cnaboymmsa nnm NHoro 60s1e3HEHHOro COCTOSAHUSA MCUXUKIN».

FoBops 06 06CTOSATENLCTBAX, NCKJIIOYAOLWIMX IOPUANYECKYIO OTBETCTBEHHOCTbL B CUJY
HEBMEHSIEMOCTWN, csiegyeT NOMHUTb O TOM, AlaHHOe 06CToATEeNIbCTBO MPUMEHNMO TOJbKO
K pU3NYeCKoMY NunLly.

Cnepyioliee 0OCHOBaHME NCKOYaloLLEe IOPUANYECKYO OTBETCTBEHHOCTbL - 3TO
Heobxopmumana obopoHa. Heobxonmmas obopoHa nMeeT MeCcTo Nnpu 3almTe
rpa>JaHWHOM CBOUX MPaB M 3aKOHHbIX MHTEPECOB, a Tak>Xe NpaB N 3aKOHHbIX
NHTEPEeCoB APYrux nuu, obwecTBa, rocygapcTBa OT NPECTYNHOro nocsiraTenbCcTBa,
HEe3aBUCUMO OT BO3MOXXHOCTMK nU3bexxaTb ero nam obpaTuTbCs 3@ NOMOLLbIO K APYTrUM
NNLAM UM OpraHaM BJacTu.

3almTa OT HanageHus, He CONPSXKEHHOr0 C HACUJIMEM, OMACHbIM A1 XXN3HW
obopoHSAOLWErocs Nan Apyroro auua, nmbo c yrposon NpUMeHeHUs Takoro Hacunus,
SB/ISIETCS TaK>XXe NMPaBOMEPHOWN, eCNn NMpu 3TOM He 6bIJ1I0 A0NYLLEHO NPEBbILLEHNS
npenesnos Heobxoanmom obOpPOoHbI.

CtaTtba 1066 Npa>xgaHCKoOro Kogekca PO riacuT: «He NoasIeXXuT BO3MeELLEeHWIO Bpes,
MPUYNHEHHbIN B COCTOAHNN HEOBX0AMMOW 0B60POHLI, €CNv NPU 3TOM He bblnn



npeBbllWeHbl eé npenesbl».

KpaiHaa Heob6XoaAUMMOCTb. DTOT BMA NPOTUBONPABHOIo AEAHUA AOMYCTUM B ClyYasx
YyCTPaHEHNS OMacHOCTU, YrpoXKatoLWen MHTepecaM rocyaapcTaea, obLecTBeHHbIM
NHTEepecaM, IMYHOCTU AKX NpaBaM AaHHOI0 NnLA UK OPYrUX rpa)<iaH, ecsn 3Ta
OMacHOCTb He MorJa bbITb YCTpaHeHa ApyruMn cpecTtesamMm, a NpUYNHEHHbIN Bpes
ABNSETCA MeHee 3Ha4YUTENbHbIM, YeM NPefoTBPaLLEHHbIN.

[lencTeme B COCTOAHUN KpalHen HeobXoAMMOCTN CTaHOBUTCS 0OLWECTBEHHO MOJIE3HbIM
AKTOM TOJIbKO Mpun COBN0AEHNN OFPAHNYNTENBHbBIX YCI0BUIA, OTHOCALLMNXCA K ONAaCHOCTK
N K MepaM Nno ee ycTpaHeHunto. O4HO 13 YCNOBUIN KpaHeNn HeOBXOANMOCTN - Hanin4me
0MNaCHOCTMU, YrpoXKatoLlen nHtepecam rocyfapcTea, obLecTBeHHbIM NHTepecam,
JNYHOCTUN. UICTOYHMKaMM O0NaCcHOCTU MOTyT BbITb CTUXUNHbIE CUMbLI MPUPOAObI, XXUBOTHbIE,
pa3/IMYHOro poaa MexaHu3Mmbl, YesnoBeK U ap.

BTopoe ycnoBme COCTOUT B HAJIMYMMN OMACHOCTU, KOTOPas y>Ke Havyana npeepallaThCs B
AEeNCTBUTENIbHOCTb B (hOpMe NpUYMHEHWS Bpela Wan Co34aHuns peasibHblX YC/I0BUIA, NpK
KOTOPbIX NPaBOOXPaHSEMbIM UHTEPECaAM FPO3UT HEMUHYEMas ONaCHOCTb. MpuynHeHne
Bpeda MOXXHO CHMTaTb ONpaBAaHHbIM TOJIbKO TOrfia, Korga y Yyenoseka He 6bl10 gpyroro
BbIXOJa 1 OH MOr cnacTu 6osiee LeHHoe 61aro Nnb NyTEM NPUYNHEHMS Bpeaa
NPaBOOXPaHAEMOMY UHTEpPECY.

Cnepnytouiee o6CToATENbCTBO, UCKJIOYAOLLEE IOPUANYECKYIO OTBETCTBEHHOCTD -
MaJI03HAa4YNTEJIbHOCTb NPOTUBOMPABHOIO AeAHUS.

Tak, B 4aCcTn 2 cTaTb¥ 14 YrosiloBHOro Kogekca roBOpuUTbCA, YTO «He ABNSAeTCH
npecTynjieHnem gencrsemne (beszgencreme), Xxotsa popMaibHO U cogep Kaline Npu3Hakm
Kakoro-nmbo gesHus, npeayCcMoTPEHHOro HacToAWwmMM KogekcoMm, HO B CUY
MaJio3HAYNTENbLHOCTM He NpeacTaBastollee obLwecTBEHHON ONAaCHOCTU».
CnepoBaTefibHO, IO COBEpLUMBLLEE TaKoe AesHNe, He NoLNIEXNT YroJIOBHOWN
OTBETCTBEHHOCTMW.

Kpome 3Toro, B COOTBETCTBUU CO cTaTben 31 YronoBHOro kogekca PO,

« 2. JInuo He NoANEeXUT YroslIOBHOW OTBETCTBEHHOCTU 3a NPECTYynJIeHne, eCsii OHO
[06pPOBOILHO N OKOHYATENIbHO 0TKa3asioCb OT AOBEAEHUS 3TOr0 NPecTynjeHnsa oo
KOHL,A.

3. Jlnuo, nobpoBOSILHO OTKa3aBLUEeeCs OT AOBeAEeHUSA NpecTynJeHns Ao KOHUa,
noaneXuT YroJIOBHON OTBETCTBEHHOCTWU B TOM CJlydae, ecnn PakKTUYEeCKN COBEPLLUEHHOE



UM gesHne CoOOEepPXUT UHOW COCTaB NMpecTyrnjaeHus.

4. OpraHu3aTop NpecTynJeHns U NoACTPeKATENb K NMPecTynaeHnto He nogsexaT
YyroJIOBHOM OTBETCTBEHHOCTU, €C/IN 3TN INL,A CBOEBPEMEHHbLIM CO0bLLEHNEM OpraHam
BJIACTU MW UHBIMU NPEANPUHSATLIMU MepamMun NpeaoTBpaTUAn AOBeAeHNe NPecTyn1eHns
NCNOJMIHUTENEM A0 KOoHUa. [MoCOBHMK npecTynneHns He NoASIEXNT YroJIOBHOMN
OTBETCTBEHHOCTW, €C/IN OH NPEeAnPUHSA BCe 3aBUCSLLME OT HEro Mepbl, YTOObI
NnpenoTBPaTUTb COBEPLUEHME MPECTYNNEHUs ».

0o6poBONbHBIM OTKa30oM OT NPeCcTYynJIeHNs, B COOTBETCTBUM C YacCTbtlo 1 cTaTbn 31
YronoBHoro kogekca P®, npusHaeTca npekpalleHne anLom NpuroToBieHns K
npecTtynnaeHuto nnbo npekpawieHne genctennm (bespencTens), HemnocpeacTBEHHO
HanpaBJIEHHbIX Ha COBEPLUEHNE NPECTYNJeHNs, eCanN NLO0 0CO3HAaBasI0 BO3MOXXHOCTb
OoBefeHNs NpecTyrnjeHnsa 4O KOoHLUa.

OcCHOBaHMEM, NCKJTI0YAOLWKUM pnandeckKyro oTBeTCTBEHHOCTb, CJZTYXKUNT TaKXe
HenoCTu>xeHuwe JIMULOM onpeanejsieHHOro so3pacTa.

Tak, aoMUHUCTPATMBHOW OTBETCTBEHHOCTU MOAJIEXMUT JINLO NO AOCTUXKEHUN BO3pacTa
16 net (cTtaTtba 2.3 Kogekca P® 06 aaMUHUCTPATUBHbLIX NPaBOHAPYLUEHUSX).

YrosoBHOM OTBETCTBEHHOCTW MogjiexaT TO/IbKO finya, 4OCTUINIMNE K MOMEHTY
coBepLleHnsa npecTynaeHns BospacTta 16 neT (4acTb 1 cTtaTbm 20 YronoBHOro Kogekca
P®). OgHako, cornacHo 4acTtum 2 ctatbu 20 YrosoBHOro kogekca P®, 3a pan
npPecTynJeHnn yrosioBHasi OTBETCTBEHHOCTb HacTynaeT ¢ 14 net ( ctatbsa 105 YK PO
«Y6buncTteo»; ctatbs 111 YK PO «[lMpnynHeHmne T9>XKKOro speaa 340p0Bbi0», CTaTbs 162
YK P® «Pa3bon» n ap., OTHOCALWMECA K KQaTEropmm TAXKKNUX N 0CODB0 TAXKKUNX
npecTynjaeHunn).

CnepoBaTeNlbHO, NLA, HE AOCTUrLUME K MOMEHTY COBEPLUEHUS MPaBOHAPYLUEHUS
onpenesieHHOro Bo3pacTa He MOryT ObITb NOABEPIrHYThI OPUANYECKON
OTBETCTBEHHOCTMW.

NHTepecHbIMN 06CTOATENbCTBAMU, UCKITHOYAOLWNM IOPUANYECKYIO OTBETCTBEHHOCTb
SIBNISIETCS KAa3yC, T. €. HECYACTHbINA CNyYal - HEBUHOBHOE NPUYNHEHME Bpeda, U
HenpeoaosiMMas cuisa - YpesBblHaliHble U HenpeaBuaeHHble 06CTOATENLCTBA, B CUNY
KOTOPbIX UCMNOJIHEHME 0683aHHOCTN CTasIo HEBO3MOXXHbIM (K MpUMepy, MacCcoBble
becnopsagkn).



4.2 OCHOBaHUA BNA OCBODOXXAEHMA OT IopuaAnYecKomn
OTBETCTBEHHOCTU U HaKa3aHuUA.

Ins ocBob60XXOEHWS OT IOPUANYECKOM OTBETCTBEHHOCTU CYLLIECTBYIOT Kak obLive ansa
HECKOJIbKMX OTpacyien npaBa 0OCHOBAHUSA, Tak N OCHOBaHWUS, XapaKTepHble A5
KOHKPETHOWN oTpacaun rnpasa.

Tak, OCHOBaHMeEM a1 0CBOOO XX AEHUSA OT IOPUANYECKON OTBETCTBEHHOCTU ABNSAETCS
cnenyowmnn KpUTEPUn, KOTOPbIA CBUAETENbCTBYET O NMCUXUYECKOM COCTOSAHUN Nnua,
HapyLWMBLUEro HOPMbI NpaBa.

Ecnn roBopuTb 0 rpa>KAaHCKO-NMPaBoOBOW OTBETCTBEHHOCTU, TO OTBETCTBEHHOCTb 3a
Bpen, NPUYNHEHHbIN HefeeCrnoCobHbIM Fpa>KAaHNHOM (TO eCTb FpaK4aHNHOM, KOTOpPbIN
BC1e4CTBUE MCUXMYECKOro pacCTPONCTBa HE MOXKET NMOHMMATb 3HAaYeHUe CBOMUX
OENCTBUN U PYKOBOAUTb MU - CTaTbA 29 Npa)kaaHCKOro kogekca P®) HeCET ero onekyH
NNn opraHmsaums, obsisaHHas oCyLWeCcTBASATb 3a HAM KOHTPOb (CTaTbs 1076
pakaaHCcKoro kogekca P®). To ecTb cam HegeecnoCobHbIN rpa>kgaHuH
OTBETCTBEHHOCTMN 3a HapyLUeHne HOPM rpaKgaHCKoro 3akoHo4aTesIbCTBa He HeCeT.

Ecnn roeopuTb 06 yronoBHO-NpaBOBOW OTBETCTBEHHOCTM, CyLLLECTBYEeT ocBoboxaeHune
OT HakKa3aHuMAa nnua, 3aboneswero gywesHon 60se3HbIO, MLIAKOLWEN €r0 BO3MOXHOCTH
oTAaBaTb OTYET CBOMM AENCTBUAM, 00 BbIHECEHMSA Cy40OM MPUroBopa, XoTsa n
COBEpPLUMBLLErO NpecTynjieHne B COCTOSSHUN BMEHAEMOCTN.

OcHoBaHMA 0cBOBOXKAEHMSA OT YrOoJIOBHOW OTBETCTBEHHOCTW Nnepe4vyuncseHsl B rnase 11
YronoBHoro kogekca P®. 31o ocBobo)xaeHne oT YyrosIoBHOM OTBETCTBEHHOCTU B CBA3U C
neaTenbHbIM packasHmeMm (ctaTbsa 75 YronoBHoro kogekca P®); ocsoboxxaeHne ot
YFOJI0OBHOM OTBETCTBEHHOCTU B CBA3M C NPUMUPEHNEM C NOTEPNEBLUNM (CTaTbs 76
YronosHoro kogekca P®); oceobo)xaeHne OT yrosioBHOW OTBETCTBEHHOCTM MO AeNlaM 0
NpecTyrnJjieHnsax B chepe sKOHOMUYECKOW OeATe/IbHOCTU B CJly4ae BO3MeLLeHUs Bpeaa U
yuwiepba 6togxeTHonm cucteme PO (ctaTbs 76.1 YronoBHoro kogekca P®); ocsoboxkgeHue
OT YroJIOBHOM OTBETCTBEHHOCTUN B CBA3U C UCTEYEHUEM CPOKa AABHOCTU NPUBJIEYEHNSA K
YFOJIOBHOM OTBETCTBEHHOCTU (CTaTbda 78 YronoBHOro Kkogekca PO).

KpoMe 3Toro, ocHoBaHueM A9 0CBODOXXAEHMSA OT YroJIOBHON OTBETCTBEHHOCTU CIIYXKUT
NMPUMEHEeHNe akTa aMHUCTUKN, 4TO NMPSAMO NPenyCcMOTPEHO CTaTben 84 YronoBHOIO
Kooekca PO.



B cooTBeTCcTBUK CO cTaTben 90 YrosioBHOro kogekca PP, HeCcoBepLUEHHOIETHUN MOXET
ObITb 0CBO6OXKAEH OT Yro/IOBHOW OTBETCTBEHHOCTU, ecainm ByaeT NpmM3HaHoO, YTO ero
ncnpassieHne MoXXeT BbiTb 4OCTUIHYTO NYTEM NPUMEHEHNS MPUHYAUTENbHbIX Mep
BOCMNMUTATENIbHOr0 BO3AENCTBUS.

B oTAnyme oT yrosoBHOro 3aKoHoAaTe/IbCTBa, B KOTOPOM Masio3HAa4YUTENbHOCTb
ABNSAETCA 06CTOATENbCTBOM, UCKJIIOYAOLWMM YrOJIOBHYIO OTBETCTBEHHOCTb, Kogekc PO
06 aAMNHNCTPATMBHbBIX MPaABOHAPYLUEHUAX NPU MaNO3HAYNTENbLHOCTY NpeaycMaTpmnBaeT
TOJIbKO BO3MOXXHOCTb 0CBOBOXAEHNSA OT aAMUHUCTPATUBHOWM OTBETCTBEHHOCTU: «[pn
MaJlI03HAYNTENIbHOCTU COBEPLUEHHON0 aAMNHNCTPATUBHOIO NPaBoOHaPYLLUEHNA CyabS,
opraH, 4O0JXKHOCTHOE JINLLO, YNOJIHOMOYEHHbIE peWwnTb Aeso 06 aAMNHUCTPAaTUBHOM
rnpaBoHapyLweHnn, MoryT oceoboanTb MU0, CoOBepLUMBLLUEE aAMUHUCTPATUBHOE
rnpaBoHapyLlweHue, oT aAMUHUCTPATUBHON OTBETCTBEHHOCTU U OFPAHNYNTLCS YCTHBIM
3aMeYvyaHunem» (ctatbs 2.9 KoAll PO).

KpoMe ocBob60OXaeHNA OT IopUANYEeCKON OTBETCTBEHHOCTM, 3aKOHOJaTeleM Takxe
npeagycMoTpeHo ocBoboXaeHMe 0T HaKa3aHus NnL, COBEPLUMBLUNX NPOTUBOMNPaBHOE
nesHue.

B yronoBHOM npaBe npefycMoTpeHbl Ciieaytolme oCHoBaHUA 419 0CBOBoOXXAEeHUSA OT
HakKa3aHWA, nepeduncsieHHble B rnase 12 YrosioBHOro kogekca Po:

- YCJIOBHO-A0CPOYHOEe ocBoboXKAeHMe OT 0TObIBaHMA Haka3aHusA (CTaTbs 79 YK PO), B
COOTBETCTBUUN C KOTOPOW NnL0, oTObIBatOLLEE HaKa3aHne B BuAe nuweHnsa caoboasbl
MOXXeT BbITb NPY HaNN4YUK onpeaesieHHbIX YCA0BUIA, MPeayCMOTPEHHbIX 3aKOHOM,
ocBobOXXOEeHO OT AanbHenwero oTbbiBaHMA HaKa3aHUS;

- ocBobOXAEeHMe OT HaKa3aHUA B CBA3U C n3MeHeHnemM obcTtaHoBKM (CTaTbs 80.1 YK PO),
B COOTBETCTBUN C KOTOPOM NINLLO, BMepBble COBEPLUMBLLEE NpecTynaeHne HeboNbLLOoN
NN cpenHen TaXKeCcTn MoxXeT BbiTb 0CBOOOXKAEHO OT HakKa3aHus, ecnm 3To amuo nmbo
COBEpLUEHHOE UM MpecTynnaeHmne nepectasno bbiTb 00LWECTBEHHO OMACHbIM;

- ocBobOXKAeHme oT HakKa3aHusa B CBA3U € bonesHbio (cTaThd 81 YK PO);

- ocBoboXXAeHMe OT HaKa3aHUs B CBA3U C UICTEYEHUEM CPOKOB AAaBHOCTU
06BMHUTENLHOrO NpuroBopa cyna (ctatbd 83 YK PO).

JInuo, KpoMe NepeynCeHHbIX BbllLle OCHOBaHUN, MOXET 6biTb 0CBOOOXKOEHO OT
YrOJIOBHOIMO HakKa3aHUA BCNeACTBME akTa noMunoBaHusa (ctaTtbs 85 YK PO).



FoBops 06 yros0BHOW OTBETCTBEHHOCTU HEJIb3A HE OCTAHOBUTbLCA Ha Cnenyowmnx
OCHOBaHMAX 0CBOOOXKOEHNS OT 3TOr0 BUAa OTBETCTBEHHOCTU. K Nnpumepy, rpa>kaaHuH
ocBOOOXKAAeTCA OT OTBETCTBEHHOCTU 3a HOLLUEHUE OPY>XNS, eciv OH A0OPOBOJIbHO ero
chacT. B npumMmeydaHunsax K ctatbe 222 YronoBHOro kogekca P® npenycMoTpeHO, 4To
nnuo, 0obpoBoNLHO caoaBLlee NpeaMeThl, YKa3aHHble B HacTosWen cTaTbe,
ocBoboXXpgaeTcsa OT YroJIOBHOM OTBETCTBEHHOCTU MO AAaHHON CTaTbe.

Takoe e NoJIoXKeHWe 3aKpernsieHo B NyHKTe 1 npuMeYaHun K ctaTbe 228 YrosioBHOIro
Kogekca P®: «Jluuo, coBepLumBLLee NpenycMOTPeEHHOE HACToALWEeN cTaTben
npecTtynneHne, nobpoBONLHO CAaBLIEE HAPKOTUYECKME CpeacTBa, MCMXOTPOMNHbIE
BeLleCcTBa UM NX aHaNorn, pacTeHuns, cogep xallne HapkoTnyeckme cpencTtea unam
MCUXOTPOMHbIE BewecTBa, Mbo nx 4acTun, coaepxallime HapKoTU4eckmne cpencrtea niaum
MCUXOTPOMHbIE BELWeCTBa, N akTUBHO CcnocobCTBOBaBLLUEE PACKPbLITUIO NN NMPeCceyeHnto
NpecTynieHnin, CBA3aHHbIX C HE3aKOHHbIM 060POTOM yKa3aHHbIX CPeACTB, BEeWeCcTB Uin
NX aHANI0roB, a Tak>Xe C He3aKOHHbIMU NpnobpeTeHneM, XpaHeEHNEM, NEPEBO3KON TaKnxX
pacTeHnn nnbo nx 4acten, cogep Kallnx HapKoTnYeCckmne cpeacTea Uianm NCUXOTPOMHbIE
BellecTBa, N306/IM4eHnto NnL, NX COBEPLLUUBLLUMX, OBHapY>XeHM0 nMyuiecTsa, 400bITOro
npecTynHbIM NyTeM, ocBobo)xaaeTcsa OT yroJIoOBHOWM OTBETCTBEHHOCTU 3a AaHHOe
rnpecTyrnjeHune».

3aKJsiloueHue

Mpu HannucaHnn Kypcosom paboTbl BbIN paccMOTpeHbl NybanKaunum n nccnenoBaHms
COBpeMeHHbIX aBTOPOB, KacalLlmecs BoNpoca lopuan4yeckom oTBeTCTBEHHOCTU. MoHATb
CYLWHOCTb IOpUANYECKON OTBETCTBEHHOCTU, AaTb Pa3BepHyTOe onpenesieHne 3Toro
NOHATUSA, NCCNefoBaTb NPU3HAKW, MPUHLMMbBI U BUObl OPUONYECKON OTBETCTBEHHOCTM,
OCHOBaHWSA €€ BO3SHUKHOBEHMUSA 1 0CBODOXKAEHUSA OT IOPUANYECKON OTBETCTBEHHOCTN
HEBO3MOXXHO 6e3 n3y4yeHus pnamnyeckon nntepaTtypbl 1 HOPM OENCTBYOLWLEro npasa.

Mo Mepe pa3BUTUA OTHOLUEHWUI rpaXkaaHCKoro obLecTsa 0OCHOBHbIE MPUHLAMbI
OTBETCTBEHHOCTMU, pa3paboTaHHble B 06/1aCTN YroN0BHOIMO NpaBa 1 NpoLecca,
PaCcnpOCTPaHANINCL Ha Apyrue oTpacau npaBa. B pesynbTaTe B 3aKOHOA4AaTeNbCTBE, B
cynebHon npakTuke, B 06LLIEeCTBEHHOM NPABOCO3HAHUW PAa3BUTbIX CTPAH CJIOXKUINCH
NPUHLUUMNASbHbIE MON0XKEHNS 06 OCHOBAHUSAX IOPUANYECKON OTBETCTBEHHOCTU U
dopMax ee ocyulecTBneHUs. HekoTopble U3 3TUX MPUHLUMNANBHBIX MONOXXEHUN HbIHE
3aKpenJsieHbl B MeXXAyHapoAHbIX JOKYMEHTaX, NPMU3HaHbl 1 BOMJIOLWEHbI B



3aKkoHopaTenbcTBe Poccnmnckom depepauun.

OCHOBHbI€ NPUHLNMbI 3aKOHOAATENLHOr0 ONpeAesieHns OTBETCTBEHHOCTU 3a
HapyLleHne NPaBoBbIX 3aNpPeToB (POPMUPOBAINCE B NpOLIecCe Pa3BUTUSA U 06CyXaeHUN
YroJIOBHOMO MpaBa. 3TU NPUHLMMNbLI OTHOCSATCS KO BCeMy BOObLLEe 3aKOHOAATENbLCTBY O
topMAaNYECKON OTBETCTBEHHOCTU 3@ NpPaBOHaPYLUEHUS.

ObwenpusHaHHbLIM MPUHLUMNMNOM HaKa3aHUA 3a NpecTyrnJjeHne ABASeTCa NPUHLNM
3aKOHHOCTU UAn NpaBoBo 060CHOBAHHOCTW, Bblpa>XeHHbIN N3BECTHOW hopMyioin
nullumcrimen, nullapoena, sinelege (6e3 3aKoHa HET HU NPECTYNNEeHNS, HN HaKa3aHuns).
ITO O3Ha4yaeT, 4YTO NpaBoOHapyLeHeM NpU3HaeTCs Wb AesHNne, KOTopoe A0 ero
coBepLueHns bbl10 3anpeLeHo 3aKOHOM, BCTYMUBLUUM B CUJTY N [OBEOEHHbLIM [0
Bceobuiero ceegeHus. Ba>kHbIM NPUHLUWMOM onpeaeneHns cCocTaBa NpaBoHapYyLUEHUA K
CaHKLUWMA ABNAETCSA COPa3MepPHOCTb NpecTynaeHns (NpocTynka) N HakasaHusa
(B3bICKa@HNS). DTOT MPUHLNN CIOXKWUICS B NPOTUBOBEC NMPakKTUKe yCcTpaLllaLwmx
XXECTOKMX HakKa3aHUi 3a Bce BoobLLie NnpaBoOHapyLleHUs, CBONCTBEHHON CpeaHEBEKOBbLIO.
MeXOyHapoOHbIMM NaKTaMK 3anpeLleHbl Haka3aHus XecTokme, becyenoBeyHsble,
YHUXXatoLWmne JOCTOMHCTBO, NpucyLlee 4esnioBe4eckom JNYHOCTU. B cTpaHax, KoTopble He
OTMEHW/IN CMEPTHYIO Ka3Hb, CMEPTHbIE MPUroBOPbI MOTYT BbIHOCUTbLCSA TOJILKO 33 CaMble
TSXKKME npecTynieHns. OAnsa nuu, nuweHHbix csoboabl, o/KeH ObiTb NPpeayCcMOTPEH
pPeXnNM, CyLLeCTBEHHOWN LesIbi0 KOTOPOro SABASITCA UX UCMpaBJieHne 1 nepeBocnmTaHune.

MooBoasa ntorn KprOBOIZ pa60TbI MO>XXHO yTBep>XXOaTb, 4HTO UeJIN N 3aa4d1, B LEJIOM
Oblnn ODOCTUIrHYTbI. I3 BCero BbllleCckKa3aHHOro MOXKHO caenaTh pAaL BbIBOLOB.

HecMoTpsa Ha TO, Y4TO B LOPUAMYECKON NUTepaType Takoe pa3Hoobpasmne B3rnsaoB Ha
onpeneneHne NoHATUA «IoPUANYEeCcKas OTBETCTBEHHOCTb», BCE UCCNefoBaTeNn efnHbl B
OZlHOM.

FOpmnandeckas oTBETCTBEHHOCTb - 3TO BO3MOXHOCTb HaCTyn/eHnsa HebnaronpusaTHbIX
nocnencTBUnN JINHHOMO, MMYLLLECTBEHHOI0O U CreumasibHOro Xxapakrtepa n camu
rnocnencTBUs, KOTOpble BO3/laraloTcA rocyjapCTBOM B YCTaHOBJIEHHOW npoueccyasibHOn
dopMe Ha HapyLunTensa npasa.

FOpuanyeckass OTBETCTBEHHOCTb BCerga Conpsi>XXeHa C 0CYy>XAEeHMeMrocyaapCTBOM
BUHOBHbIX MPOTMBOMNPABHbIX AEAHUNI, KOTOPbIE ANS FrOCyAapCTBa ONacHbl U BpeAHbl N C
KoTopbiMu BegeTcs 6opbba Yyepes npumMmeHeHne NpUHYANTENbHbIX Mep. Hepa3pbIiBHO
CBsi3aHa lopnanyeckas OTBETCTBEHHOCTb M C FOCYAaPCTBEHHbLIM MPUHYXXAEHNEM
BUHOBHOI O SiMLla npeTepneBaTb HebnaronpmnaTHbIE NOCNEACTBUSA CBOEro
NPOTUBOMPABHOIro NoBeAeHUs.



tOpnanyeckas oTBETCTBEHHOCTb ABJAAIOTCA HACTynaeT 3a coBepLueHune
npaBoOHapyLlleHuns, ycTaHOBJIeHa rocy4apCTBOM B HOpPMaXx rMpaBa, 3akJ/1l04aeTCH B
HebnaronpuATHbLIX MNOCAeACTBUAX ANA JIMHYHOCTU NMPaBOHaApPYyLWMWUTeNs U ero uMmyLLecTBa,
BO3JlaraeTcs CTPOro ornpeneneHHbIMN rocyjapCTBEHHbIMU OpraHaMmn N AO0JIKHOCTHbIMU
NMUaMun B Xxoae rnpasonpuMeHuTenen AesaTenNbHOCTN, OCYLLLEeCTBASETCA B
npoueccyanbHbIX hopMax U obecnevyeHa NPUHYANTESIbHOW CUIOM roCcyLapCcTBa.

Obwasn uenb PNANYECKON OTBETCTBEHHOCTU - 3alLMTUTbL NpaBa 1 cBob6oObl YeNOBEKaA,
obuwiecTBa, rocygapctea n obecnedynTb 0OLLECTBEHHbIN MOPAOOK.

B xooe nccnenoBaHus Takxxe 6blaM pacCMOTPEHbI PYHKLNW HOPUONYECKON
OTBETCTBEHHOCTU, K HNUM OTHOCSATCSA: KapaTesbHaga, npeaynpegntesnbHas
(BOCNMTaTeNbHad), NpPaBOBOCCTAaHOBUTENbHAA (KOMMEHCaAUNOHHAas), CUrHaIn3aunoHHas,
npeBeHTMBHas (NpodunnakTmyeckas) n perynaTtmBHasa QyHKUUS.

MpuHUMNamn IOpVI)J,VI'-leCKOVI OTBETCTBEHHOCTU ABJIAIOTCA HEOTBPATUMOCTb, 3aKOHHOCTDb,
crnpaBenjMBoCTb, rymaHm3m, oTBeTCTBEHHOCTb TOJIbLKO 3a BUHY, 060CHOBAHHOCTb,
LI,eJ'IECOO6pa3HOCTb, nHOnBMayaan3saunma Haka3aHUA.

FOpnanyeckas OTBETCTBEHHOCTb, B OT/INYNE OT APYrMX BUAOB OTBETCTBEHHOCTU (K
npuMepy - MOpaJibHOWM), MPUMEHSIETCA INWb K TEM, KTO COBEPLLW NpaBoOHapyLleHne, To
€CTb HapyLWna HOpMY NpaBa, 3aKOoH.

CtouT ewe Pa3 YNnoMAHYTb OCHOBHbIE B AbI IOpVI,D,VI‘-IeCKOVI OTBEeTCTBEHHOCTHN -

YrosioBHad, rpa>xxXagaHCKo-rnpasoBasd, gncunriJsimnHapHaa, agMMHUCTPaTMBHAA,
MaTepUnaJibHad, KOHCTUTYLWNOHHYIO.

YrosioBHast OTBETCTBEHHOCTb NPUMEHSAETCHA 3a COBepLUeHne npecTynjeHun, T.e.
obuiecTBEHHO ONacHbIX AesHUW, 3anpeLlleHHbIX HopMaMK Yros0BHOMO rnpaBa, OCHOBHbIM
NCTOYHNKOM KOTOpPbIX ABNASeTCA YronoBHbln Kogekc Poccunckon ®epepaummn. YronosHas
OTBETCTBEHHOCTb — Hanbonee CypoBbIN BUA IOPUANYECKON OTBETCTBEHHOCTU. 10 3aKOHY
npecTtynnaeHne BneyeT 3a cobor yrosoBHoe Haka3aHue oT WwTpadga, UCnpaBUTesIbHbIX
paboT, nuweHns ceoboabl 40 UCKJTIOYUTENIbHON Mepbl HakKa3aHNA — CMEPTHOWN Ka3HW.

OcobeHHOCTb rpa)AaHCKO-NPABOBON OTBETCTBEHHOCTN COCTOUT B TOM, YTO OHa HOCUT
NMYLLLECTBEHHbIA XapaKTep, TO eCTb HapyLINTEeNb OTBEYaeT CBOUM
nMyLLecTBoM.OCHOBHas Lieb rpa>k4aHCKO-NPaBOBON OTBETCTBEHHOCTH -
BOCCTAHOBJIEHME UMYLLLECTBEHHbIX NPaB NoTepneBLUen CTOPOHbI. [laHHbIA BUA
OTBETCTBEHHOCTU 06bLIYHO Bbipa>kaeTCs B BOCCTAHOBNEHNN HapyLUEHHOr O Npasa,



npenocTaB/eHNN KOMMEHCAL UM (Yalle BCEro AeHEeXXHOoW).

AncumnianHapHas OTBETCTBEHHOCTb — BU IOPUAMNYECKON OTBETCTBEHHOCTN,
3aKJIOYALWWACA B HANOXKEHUN ANCLUUNINHAPHOIO B3bICKAHUS agMUHUCTpaLnen
npeanpuaTus Ha paboTHMKA, HapPyLUMBLUEro TPYAOBY ANCUMMINHY. Takxe
ANCUMNSIMHAPHAA OTBETCTBEHHOCTb MOXKET OblTb 0COBEHHON - OHa YyCTaHAB/MBAETCS
cneumnasnbHbIM 3aKOHO4aTE/IbCTBOM A1 HEKOTOPbIX KaTeropuin paboTHUKOB -
roccay>kaluue, cynbu, NMPoKypopbl.

MaTepuasibHas OTBETCTBEHHOCTb — BU OPUAMNYECKON OTBETCTBEHHOCTN,
3aKJoYaloWmnnca B 0693aHHOCTY paboTHMKA BO3MECTUTD yLepb, MPUYNHEHHBIN
npeanpuaTuio.

AIMUHUCTPATUBHAA OTBETCTBEHHOCTb — BUJ, IOPUANYECKON OTBETCTBEHHOCTU FPakaaH,
JLOJDKHOCTHbBIX U IOPUANYECKN JIL, 33 COBEPLLUEHHOE MU afiMUHUCTPATUBHOE
npaBoHapyLUeHune.

Ha ocHOBaHMM BbIlWeCKa3aHHOr0 MOXXHO cAeslaTb BbIBOA 4TO, NOL4 HOPUANYECKOWN
OTBETCTBEHHOCTbIO MOHUMAETCHA NPUMEHEHNE K BUHOBHOMY 1LY, LOMNYCTUBLUEMY
NPOTMBOMNpPaBHOE AesAHNEe, NMPUMEHEHNE Mep roCy0apCTBEHHOMO NPUHYXAEHUS,
Bblpa>KaloLMNXCA B HAHECEHUW NPaBOHAPYLWNTENIO JINWEHNS TNYHOI 0 (K NnpuMepy -
orpaHunyeHmne csobonbl), UMyLLECTBEHHOIO(K Npnumepy - 06493aHHOCTb BbIMJaThl
HEeYCTOMKWN) NN OpraHn3ayMoHHOro (K npuMepy - oTpeleHmne oT OO0JIXKHOCTN)
XapakTepa.

Taknm 06pa3oM, XOTS B 3aKOHOAATENIbCTBE TEPMUH «OTBETCTBEHHOCTb» U
ynoTpebnsieTca B pa3HbIX acrekTax, TEM HE MeHee, lopPUaANYECKON OTBETCTBEHHOCTbLIO B
cneunasbHOM, NPABOBOM CMbICJ/IE MOXKHO CYMTATh TOJIbKO OTBETCTBEHHOCTb 3a
COBEepLUEHHbIE NPOTUBOMPAaBHbIE AesAHUS.

CornacHo OencTByloLLEMY POCCMACKOMY 3aKOHOOATENbCTBY, peasn3aLuns lopuanyeckon
OTBETCTBEHHOCTWN BO3MOXXHa JINLLb B paMKaxX 3aKOHOB, ornpeaensioLmnx cocTassbl
NpaBoOHAPYLLUEHUN N CaHKLUMK 33 UX COBepLUeHune.
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